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The Senate met at 12 o'clock noon,
on the expiration of the recess.

The Chaplain, Rev. Frederick Erown
Harris, D. D. offered the following
prayer:

Our Father God, frail children of
earth’s fleeting scenes we lift lame hands
of prayer to Thee who art from ever-
lasting to everlasting. From the grind-
ing daily schedules which drain our
strength and enmesh our hearts and
minds we would for these dedicated mo-
ments gaze up and out to the eternal
principles which give worth and meaning
to all that we do or say here. Purge our
hearts of unworthy entanglements and
shabby motives which may mar and blot
the future’s broadening way. In a world
that has become a neighborhood where
we must make it a brotherhood or perish,
join us to that increasing legion that
across the boundaries of prejudice, in-
tolerance, and hatred, extends the do-
minion of healing good will. Make our
spirits living links to unite the broken life
of man in a new depth of understanding
friendship. Out of the ruins of our shat-
tered hopes may Thy kingdom come.
Thou who through storm and night art
still guiding and guarding, to Thee aloud
we cry, “God save the state!” We ask it
in the Name that is above every name.
Amen.
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On request of Mr. BarxLEY, and by
unanimous consent, the reading of the
Journal of the proceedings of the cal-
endar day Monday, October 19, 1942,
was dispensed with, and the Journal
was approved.

MESSAGES FROM THE PRESIDENT—AP-
PROVAL OF BILLS

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Miller,
one of his secretaries, who also an-
nounced that on October 17, 1942, the
President had approved and signed the
following acts:

§5.1216. An act for the rellef of Henry
(Heinz) Gabriel;

5.2275. An act to amend eection 10 of
Public, No. 360, Seventy-seventh Congress,
to grant national service life insurance in
the cases of certain Navy or Army flying ca-
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dets and aviation students who died as the
result of aviation accident in line of duty
between October 8, 1940, and June 3, 1941;
and

B.2442. An act to authorize the Becretary
of War to approve a standard design for a
service flag and a service lapel button.

CALL OF THE ROLL

Mr, HILL. I suggest the absence of
a quorum.

The VICE PRESIDENT. The clerk
will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:
Aiken

Gerry Pepper

Andrews Gillette Radcliffe
Austin Green Reed

Bailey Guffey Reynolds

Bail Gurney Rosier
Barbour Hatch Russell
Barkley Hayden Schwartz
Bilbo Hill Shipstead
Bone Johnson, Calif. Smathers
Brewster Eilgore Spencer
Bulow La Follette Thomas, Idaho
Bunker Langer Thomas, Okla
Burton Lee Thomas, Utah
Butler McFarland Tobey
Capper McKellar Tunnell
Caraway McNary Tydings
Chandler Maloney Vandenberg
Chavez Maybank Van Nuys
Connally Mead Wagner
Danaher Murdock Wallgren
Davis Norris Walsh
Downey Nye Wheeler
Doxey O'Daniel Wiley
Ellender O'Mahoney Willis

George Overton

Mr. HILL. I announce that the Sena-
tor from Virginia [Mr. Grass] and the
Senator from Delaware [Mr. HUGHES]
are absent from the Senate because of
illness.

The Senator from Alabama [Mr.
Bangneapl, the Senator from Michigan
[Mr. BRown], the Senator from Virginia
[Mr. Byrp], the Senator from Idaho [Mr.
Crarxl, the Senator from Missouri [Mr.
CLark ], the Senator from Iowa [Mr. HEr-
rinG], the Senator from Colorado [Mr.
JOHNSON] the Senator *rom Illinois [Mr,
Lucas], the Senator from Nevada [Mr.
McCarran], the Senator from Montana
[Mr. MurraY], the Senator from South
Carolina [Mr. SmiTH], the Senator from
Tennessee [Mr. STEWART], and the Sena-
tor from Missouri [Mr. TruMAN] are
necessarily absent.

Mr. McNARY. The Senator from
New Hampshire [Mr. Bripges], the Sena-
tor from Illinois [Mr, BROOKs], the Sena-
tor from Oregon [Mr. Horman]l, the
Senator from Massachusetts [Mr. Lopce],
the Senator from Colorado [Mr. MiLLI-

K1n], and the Senator from Ohio [Mr.

TAFT] are necessarily absent.

The VICE PRESIDENT. Seventy-
four Senafors have answered to their
names. A quorum is present.

DISPOSITION OF EXECUTIVE PAPERS

The VICE PRESIDENT laid before the
Senate a letter from the Archivist of the
United States, transmitting, pursuant to
law, lists of papers and documents on the
files of the Departments of War (2) and
Agriculture (5), and the Federal Works
Agency, which are not needed in the
conduct of business and have no perma-
nent value or historical interest, and re-
questing action looking toward their dis-
position, which, with the accompanying
papers, was referred to the Joint Select
Committee on the Disposition of Papers
in the Executive Departments.

The VICE PRESIDENT appointed Mr.
Bargrey and Mr. BREWSTER members of
the committee on the part of the Senate.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as
indicated:

By the VICE PRESIDENT:

Telegrams in the nature of memorials from
the Amerjca All Mothers Clubs of Conners-
ville and Richmond, Ind. remonstrating
against the enactment of legislation to re-
duce the draft age limit; ordered to lie on
the table.

By Mr. CAPPER:

A petition, numerously signed, of sundry
citizens of McPherson, Eans., praying for the
enactment of Senate bill 860, to prohibit the
sale of alcoholie liquor and to suppress vice
in the vicinity of military camps and naval
establishments; ordered to lie on the table,

RELIEF OF OWNERS OF BUSINESSES,
ETC—RESOLUTION OF CITY COUNCIL
OF MIAMI BEACH, FLA.

Mr. PEPPER presented a resolution
adopted by the City Council of the City
of Miami Beach, Fla., which was referred
to the Committee on Banking and Cur-
rency and ordered to be printed in the
REecorn, as follows:

Resolution 5595

Whereas it has been brought to the atten-
tion of the city council of the city of Miaml
Eeach, Fla., that on May 18, 1942, there was
introduced in the Senate of the United
States by Senator Perper, of Florida, and
Benator DownEeYy, of California, a bill (8.
2540); and

Whereas on September 9, 1942, there was
introduced in the House of Representatives
of the United States by Congressman GREEN,
of Florida, a bill (H. R. 7633); and

Whereas one of the objections of each of
eaid bills is to furnish relief, through the
Reconstruction Finance Corporation. to pre-
vent and relieve distress among owners of
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businesses and properties located in resort
cities and towns which have lost their earn-
ing power by reason of the war effort: Now,
therefore, be it

Resolved by the City Council of the City
of Miami Beach, Fla., That the objectives
of said Senate bill 2540 and said House bill
7533 be, and they are hereby, approved; be
it further

Resolved, That certified copies of this res-
olution be furnished to Senators PerrEr and
Anprews, of Florida, Senator Dowwey, of
California, and Congressmen GreeN, CANNON,
PeTERSON, CALDWELL, and HENDRICKS.

Passed and adopted this Tth day of Oc-
tober A. D. 1942,

VaL C. CrLeanry, Mayor.
Attest:
C. W. ToMLINSON,
City Clerk.

REPORTS OF COMMITTEES

The following reports of committees
were submitted: =

By Mr. BURTON, from the Committee on
the District of Columbia:

5.2046. A bill to amend an act entitled
“An act to amend the Code of the District
of Columbia to provide for the organization
and regulation of cooperative associations,
and for other purposes,” approved June 10,
1940; without amendment (Rept. No. 1647);
and

8.2734. A bill to amend an act entitled
“An act to create a board for the condemna-
tion of insanitary buildings in the District of
Columbia, and for other purposes,” approved
May 1, 1906, as amended, and for other pur-
poses; without amendment (Rept. No. 1648).

By Mr. WAGNER, from the Committee on
Banking and Currency:

8. 2746. A bill to authorize the Reconstruc-
tion Flnance Corporation to make loans to
those desiring to engage in producing min-
erals of value to the United States in time
of war; without amendment (Rept. No, 1649);
and

S.2783. A bill to amend the act entitled
*“An act relating to direct loans for industrial
purposes by Federal Reserve banks, and for
other purposes,” as amended, by authorizing
loans for mineral development purposes in
tlme) of war; without amendment (Rept. No.
1650) .

By Mr. THOMAS of Utah (for Mr. MuRrAY),
from the Committee on Education and Labor:

8. 1666. A bill to coordinate Federal report-
ing services, to eliminate duplication and
reduce the cost of such services, and to
minimize the burdens of furnishing reports
and information to governmental agencies;
with amendments (Rept. No. 1651).

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. VANDENBERG:

B.2865. A bill to provide for the restora-
tion to active duty of Capt. Walter S. Strange,
United States Army, retired; to the Commit-
tee on Military Affairs.

By Mr. HATCH:

5.2866. A bill relating to the functions of
the judge of the United States Court for
China; to the Committee on the Judiciary.

By Mr. VAN NUYS:

$.2867. A bill to provide for the appoint-
ment of an additional eircult judge for the
fifth circuit; to the Committee on the Judi-
clary.

By Mr. LANGER:

8.2868. A bill to prohiblt Members of Con-
gress from accepting Federal employment; to
the Committee on the Judiclary.

By Mr. PEPPER:

5. 2869. A bill for the relief of F. B. Sweat;

to the Committee on Claims.
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B.2870. A bill to provide for a method of
voting, in time of war, by seamen absent
from the place of their residence; to the
Committee on Privileges and Elections.

REDUCTION OF DRAFT-AGE LIMIT—
AMENDMENT

Mr. THOMAS of Idaho submitted an
amendment intended to be proposed by
him to the bill (S. 2748) to amend the Se-
lective Training and Service Act of 1940
by providing for the extension of liabil-
ity, which was ordered to lie on the table
and to be printed.

ECONOMIC AND SOCIAL CONDITIONS IN
PUERTO RICO

Mr, CHAVEZ submitted the following
resolution (S. Res. 309), which was re-
ferred to the Committee on Territories
and Insular Affairs:

Resolved, That a subcommittee of the
Committee on Territories and Insular Af-
fairs, to be composed of five members of
such committee appointed by the chalrman
thereof, is authorized and directed to make
a full and complete study and investigation
with respect to economic and social condi-
tions in Puerto Rico resulting from the
interruption of the normal flow of trade
between Puerto Rico and the United States
which has been brought about by the war.
The subcommittee shall report to the Com-
mittee on Territories and Insular Affairs the
results of its study and investigation, to-
gether with its recommendations, at the
earliest practicable date.

For the purposes of this resclution the
subcommittee, or any member thereof duly
authorized by the chairman of the sub-
committee, is authorized to hold such hear-
ings, to sit and act at such times and places
during the sessions, recesses, and adjourned
periods of the Senate in the Seventy-seventh
and Seventy-eighth Congresses, to employ
and to call upon the executive departments
for such experts and such clerical and other
assistants, to require by subpena or other=
wise the attendance of such witnesses and
the production of such books, papers, and
documents, to administer such oaths, to take
such testimony, and to make such expendi-
tures, as it or he deems advisable. The cost
of stenographic services to report such hear-
ings shall not be in excess of 26 cents per
100 words. The expenses of the subcom-
mittee, which shall not exceed $5,000, shall
be paid from the contingent fund of the
Benate upon vouchers approved by the chair-
man of the subcommittee,

AMENDMENT OF WOMEN'S ARMY AUXIL-
IARY CORPS ACT-—CONFERENCE RE-
PORT

Mr. AUSTIN submitted the following
report, which was considered by unani-
mous consent and agreed to:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (8.
2751) to amend the act entitled “An Act to
establish a Women's Army Auxiliary Corps
for service with the Army of the United
States,” approved May 14, 1942, to create the
grade of fleld director in such corps, to pro-
vide for entolled grades in such corps com-
parable to the enlisted grades in the Regular
Army, to provide pay and allowances for all
members of such corps at the same rates as
those payable to members of the Regular
Army in corresponding grades, and for other
purposes, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as
follows:

OCTOBER 20

That the House recede from its amend-
ment.

Roer. R. REYNOLDS,
Evpert D. THOMAS,
Ep C. JOHNSON,
WARREN R. AUSTIN,
CaAN GURNEY,

Managers on the part of the Senate.
A. J. May,
R. E. THOMASON,
W. G. ANDREWS,
Forest A. HARNESS,

Managers on the part of the House.

NATIONAL DEFENSE LEGISLATION EN-
ACTED PRIOR TO DECEMBER 17, 1941
[Mr. BARELEY asked and obtained leave to
have printed in the Recorp a compilation of
national defense legislation enacted by Con-
gress prior to December 7, 1941, which appears
in the Appendix.]

BRITISH-AMERICAN TRADE RELATIONS
AFTER THE WAR

[Mr. HILL asked and obtained leave to
have printed in the REcorp an address en-
titled “British-American Trade Relations
After the War,” delivered by Mr. Harry
Hawkins, Chief of the Division of Commercial
Policy and Trade Agreements of the Depart-
ment of State before the National Foreign
Trade Convention, in Boston, Mass., on Octo-
ber 9, 1942 which appears in the Appendix.]

BERNARD BARUCH—EDITORIAL FROM
RICHMOND TIMES-DISPATCH
[Mr. MAYBANK asked and obtained leave
to have printed in the REcorp an editorial
entitled “Our Hidden Strength,” published in
the Richmond Times-Dispateh, which ap-
pears in the Appendix.]

CAUGHT IN THE NETWORKS—EDITORIAL
FROM THE NATION

[Mr. LA FOLLETTE asked and obtained

leave to have printed ir the Recorp an edi-

torial from the Nation of October 17, 1942,

entitled “Caught in the Networks,” which
appears in the Appendix.]

ADMISSION OF FILIPINOS INTO THE
COAST GUARD RESERVE

Mr. WALSH. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar No.
1688, House bill 7455, a bill relating to
the enlistment of Filipinos in the Coast
Guard Reserve. There is no opposition
to the bill. The Navy is much interested
in it and has urged and requested early
action.

The purpose of the bill is generally as
stated in its title. The existing law re-
stricts eligibility for membership in the
Coast Guard Reserve to “male citizens
of the United States and of its Terri-
tories and possessions, except the Philip-
pine Islands.” The exclusion of Filipi-
nos from membership at the time of
enactment of the original Coast Guard
Reserve Act, was based solely on the
fact that the independence of the Philip-
pine Islands was considered imminent.

The Navy Department recommends
the enactment of the bill and reports
that it has been advised by the Bureau
of the Budget that there would be no ob-
jection to the submission of this recom-
mendation. Furthermore, the Nayy De-
partment reports that the enactment of
the proposed legislation would involve no
additional cost to the Government,

The Navy Department believes that
this restriction should now be removed
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in view of the changed situation re-
sulting from the war. It has been nec-
essary to reject applications of Filipinos
for membership who have suitable boats
which could be utilized in the service of
the Coast Guard in furtherance of the
war effort.

The VICE PRESIDENT. Is there ob-
Jection to the consideration of the bill?

There being no objection, the bill (H. R.
7455) to amend the Coast Guard Auxil-
iary and Reserve Act of 1941, as amend-
ed, so as tc enable Filipinos to qualify
for service thereunder, was considered,
ordered to a third reading, read the third
time, and passed, as follows:

Be it enacted, ete,, That sections 3, 202,
and 207 of the Coast Guard Auxillary and
Reserve Act of 1941 (55 Stat. 11), as amended
(U. 8. C., Supp. I, title 14, ch. 8), which de-
fine the composition of the Coast Guard Aux-
iliary and of the Coast Guard Reserve, are
hereby amended by changing the phrase “ex-
cept the Philippine Islands,” appearing there-
in, to the phrase “including the Philippine
Islands.”

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
clerks, announced that the House had
passed without amendment the following
bills of the Senate:

S.1468. An act to authorize the Secretary
of the Navy to establish a fuel depot at Middle
and Orchard Points, Wash,;

. 2327. An act to provide for payment and
settlement of mileage accounts of officers and
travel allowance of enlisted men of the Navy,
Marine Corps, and Coast Guard;

S.2369. An act for the acquisition of In-
dian lands required in connection with the
construction, operaticn, and maintenance of
electric transmission lines and other works,
Parker Dam power project, Arizona-Califor-
nia;

8.2555. An act to authorize the use of cer-
tificates by officers of the Army, Navy, Marine
Corps, and Coast Guard of the United States,
in connection with pay and allowance ac-
counts of military and civilian personnel
under the jurisdiction of the War and Navy
Departmente; and :

S.2706. An act to amend the act en-
titled “An act to expedite natlonal defense,
and for other purposes,” approved June 28,
1040 (54 Stat. 676), and “Title IV of the
Naval Appropriation Act for the fiscal year
1941,” epproved Beptember 9, 1840 (54
Stat. 883).

The message also announced that the
House had passed the bill (8. 2381) to
provide that certain provisions of law re-
lating to the Navy shall be held applicable
to the personnel of the Coast Guard when
that service is cperating as a part of the
Navy, with amendments, in which it re-
quested the concurrence of the Senate.

The message further announced that
the House had agreed to the report of the
committee of conference on the disagree-
ing votes of the two Houses on the
amendments of the Senate to the hill
(H. R. 7378) to provide revenue, and for
other purposes.

The message also announced that the
House had passed the following bills, in
which it requested the concurrence of the
Senate:

H. R. 4578. An act to authorize certain cor-
rections in the tribal membership roll of the
Puyallup Tribe of Indians in the State of
‘Washington, and for other purposes;
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-H. R. 5569. An act to amend the Nation-
ality Act of 1940, to preserve the nationality
of naturalized veterans of the BSpanish-
American War and of the Worid War, and of
their wives, minor children, and dependent
parents;

H. R. 6165. An act preserving the nation-
ality of a person born in Puerto Rico who
resides for 5 years in a foreign state;

H. R. 6839. An act relating to the appoint-
ment and retirement in the Naval and
Marine Corps Reserve of persons with physical
disabilities, and for other purposes;

H. R. 7330. An act to provide for granting
to the State of New Mexico the right, title,
and Interest of the United States in and to
certain lands in New Mexico;

H.R.7424. An act to amend and clarify
certain provisions of law relating to functions
of the War Shipping Administration, and for
other -

H. R, 7491. An act to provide for the grant-
ing of rights-of-way for pipe lines for pe-
troleum and petroleum products and for tele-
phone and/or telegraph lines along and
across certain parkway lands in the District
of Columbia;

H. R. 7573. An act to authoriz2 the Secre-
tary of War, the Secretary of the Navy, the
Commissioners of the Distriet of Columbia,
and the Director of the Bureau of the Budget
to acquire motor-propelled passenger-carry-
ing vehicles necessary for the successful pros-
ecution of the present war;

H. R. 7675. An act to expedite the prosecu-
tion of war, and for other purposes;

H. R, 7621. An act to amend the District of
Columbia Unemployment Compensation Act;

H. R. 7T632. An act to provide that during
the present war payments with respect to any
crop of sugarbeets or sugarcane shall not be
subject to deductions on account of the em-
ployment of children;

H. R. 7638. An act to restore and add cer-
tain public lands to the Uintah and Ouray
Reservation in Utah, and for other purposes;
and ’

H. R. 7661. An act to amend title I of Pub-
lic Law No. 2, Seventy-third Congress, March
20, 1933, and the Veterans Regulations to
provide for rehabilitation of disabled veter-
ans, and for other purposes,

HOUSE BILLS REFERRED

The following bills were severally read
twice by their titles and referred as
indicated:

H.R.4578. An act to authorize certain
corrections in the tribal membership roll of
the Puyallup Tribe of Indians in the State of
Washington, and for other purposes; to the
Committee on Indian Affairs,

H. R.5569. An act to amend the Nationality
Act of 1840, to preserve the nationality of
naturalized veterans of the Spanish-American
War and of the World War, and of their
wives, minor children, and dependent
parents; and

H.R.6165. An act preserving the nation-
ality of a person born in Puerto Rico who
resides for 5 years in a foreign state; to the
Committee on Immigration. g

H.R 6839. An act relating to the appoint-
ment and retirement in the Naval and Marine
Corps Reserve of persons with physical dis-
abilities and for other purposes; and

H.R.7575. An act to expedite the prose-
cution of war, and for other purposes; to the
Committee on Naval Affairs.

H.R.7320. An act to provide for granting
to the Btate of New Mexico the right, title,
and interest of the United States in and to
certain lands in New Mexico; and

H R.7638. An act to restore and add cer-
tain public lands to the Uintah and Ouray
Reservation in Utah, and for other purposes;
to the Committee on. Public Lands and
Surveys.

H.R.7424 An act to amend and clarify cer-
tain provisions of law relating to func-ions of
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the War Shipping Administration, and for
other purposes; to the Committee on
Caommerce.

® H.R.T573. An act to authorize the Secre=
tary of War, the Secretary of the Navy, the
Commissioners of the District of Columbia,
and the Director of the Bureau of the Budget
to acquire motor-propelled passenger-carry=-
ing vehicles necessary for the successful
prosecution of the present war; to the Com-
mittee on Appropriations.

H.R.7491. An act to provide for the grant-
ing of rights-of-way for pipe lines for pe-
troleum and petroleum products and for
telephone and/or telegraph lines along and
acress certain parkway lands in the District
of Columbia; and

H.R.7621. An act to amend the District of
Columbia Unemployment Compensation Act;
to the Committee on the District of Columbia.

H.R.7632. An act to provide that during
the present war payments with respect to
any crop of sugar beets or sugarcane shall not
be subject to deductions on account of the -
employment of children; and

H.R.7661. An act to amend title I of Pub-
lic Law No. 2, Seventy-third Cengress, March
20, 1933, and the Veterans Regulations to
provide for rehabilitation of disabled vet-
erans, and for other purposes; to the Com-
mittee on Finance,

SUPPLEMENTAL NATIONAL DEFENEE
APPROPRIATICNS

The Senate resumed the consideration
of the bill (H. R. 7672) making supple-
mental appropriations for the national
defense for the fiscal year ending June
30, 1843, and for other purposes.

Mr. McEELLAR. Mr. President, I
hope we can carry out the unanimous-
consent agreement and have the bill read
for amendment.

The VICE PRESIDENT. The clerk
will proceed to state the amendments
reported by the Committee on Appro-
priations.

The first amendment of the Commit-
tee on Appropriations was, under the
heading “Naval Establishment—Office of
the Secretary,” on page 2, after line 12,
to insert:

Claims for damages by collision with naval
vessels: To pay claims for damages adjusted
and determined by the Secretary of the Navy
under the provisions of the act entitled “An
act to amend the act authorizing the Secre-
tary of the Navy to settle claims for dam-
ages to private property arising from colli-
sions with naval vessels”, approved Decem=-
ber 28, 1922, as fully set forth in Senate
Document No. 251, Beventy-seventh Congress,
$2,266.99,

The amendment was agreed to.

The next amendment was, under the
heading “Bureau of Supplies and Ac-
counts—Pay, Subsistence, and Trans-
portation of Naval Personnel, 1943,” on
page 4, line 3, after the word “to”, to
strike out “more than 23” and insert “not
more than 45.”

Mr. WALSH. Mr. President, this
amendment would increase the number
of admirals who would be entitled to
double their base pay because of their
service as aviators, in addition to their
regular naval service.

Mr. OVERTON. If the Senator will
permit, it is one and a half times their
base pay.

Mr. WALSH. As is well known, per-
sons in the Aviation Corps, who actually
engage in flying, and so certify, and
whose service as aviators is certified by
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the commanding officer, receive an in-
crease in pay of 50 percent in addition
to their base pay, which, of course, is
one and a half times their base pay.

The policy of the Commititee on Ap-
propriations has been to limit the num-
ber of persons beyond the rank of cap-
tain who may obtain this increase.
Under the present law there are 23 ad-
mirals who are entitled to the increased
pay.

When the representatives of the Navy
Department appeared ir reference to
naval items in the pending bill they tes-
tified that between now and the first of
July next they expected to increase the
number to 39, and the committee fixed
45 as the maximum number, as is set
forth in the pending amendment.

I rose, Mr. President, to call attention
to the fact that there is no limitation
whatever on the number of generals of
the Army with corresponding rank to
admirals who may receive the extra pay,
and the Navy feels that naval officers are
being given a different treatment, which
is not exactly fair to the Navy. How-
ever, the committee, apparently follow-
ing its previous policy, has felt that the
number should be limited.

I have risen to ask that the limit
apply to the Army as well as to the Navy,
because I personally believe in a limita-
tion. The Navy would like to have the
number unlimited, just as is the case
with the Army, and I believe are entitled
to the application of the same policy.
Of course, there will not be any large
number of admirals drawing this in-
creased pay, as the testimony is that the
greatest number the Navy expects to
have between now and the first of July
is 39, even if the number is unlimited,
under the appropriation for this extra

ay.

E Mr. McKELLAR. Would the Senator
desire to have a limitation on the num-
ber of Army officers entitled to the base
pay inserted at this point?

Mr. WALSH. I do not know the num-
bers, but I do think that both services
should be treated alike. 1 personally
feel that the whole matter of extra pay
for flying in the aviation service ought
to be studied, and perhaps a different
policy with respect to it should be
adopted. It appears to me that, with the
expanding of the Army and Navy into
the field of aviation, we will reach a time
when more than half the Army and Navy
may be in aviation, and the officers of
the Army and Navy who are not in avia-
tion and who consider modern warfare
on land and sea as dangerous as service
in the air will ask for increased pay.

Mr. McKELLLAR. Mr. President, I am
glad to hear the Senator say that. I
have very grave doubt about a provision
of this kind. However, we took proof
before the committee, heard testimony
of officials, and fixed the maximum num-
ber at 45. I will say to the Senator that
the next time the matter comes up I will
eppoint a subcommittee to examine into
it very carefully, and we will confer with
the Senator from Massachusetts before
any change is made.

Mr, WALSH. I know the commitiee
of which the able Senator from Tennes-
see is a member as well as the Coilimit-
tee on Naval Affairs have in the past
given the matter much consideration. I
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think it is a subject that should be
studied.

Mr. McKELLAR. I, too, think it should
be studied.

Mr. WALSH. Recently, because of the
increase of 50 percent in the base pay of
aviators, we had to increase the base pay
of persons in the submarine service by
50 percent. Their pay was formerly 25
percent higher than the base pay, and
is not equal, as it should be, to aviators.

What I have said is preliminary to a
request I wish to make, that the number
be raised to 60. Officials of the Navy
have asked that the limit be removed.
I am not predisposed to make such a
request, because I think there should be
a limit on both the Army and the Navy.
However, within the past few weeks, 20
captains in the Aviation Corps were pro-
moted to the rank of admiral, and be-
tween now and next July we may need
more than the 39 which the Navy has
predicted would be needed, and they
have called my attention to the situation.
I suggest to the Senator that if it is
agreeable, the number be increased to 60.

Mr. McCKELLAR. Mr. President, there
is considerable doubt with respect to
what the percentage of increase should
be. We have not gotten the facts as to
how much more hazardous it is to fly in
an airplane than it is to travel in surface
naval vessels. It has been suggested that
the hazard in flying is not 50 percent
greater, and inasmuch as we have given
more than was said to be necessary, and
inasmuch as it was ascertained in the
hearings that no admirals at all had
been lost while flying, it seems to me that
perhaps the number of 45 is sufficient at
this time. I will say to the Senator from
Massachusetts, however, that it will not
be long before a regular bill will come
before our committee, and we will un-
doubtedly go into this matter with a view
of reaching some just conclusion about
it and doing the fair and just thing by
these officers, also including those in the
Army.

Mr. WALSH. Mr. President, of course,
flight pay in the past, in times of peace,
has been given admirals for the purpose
of having them continue to practice fly-
ing and to keep their hands in, so to
speak. Of course, we are now reaching
the situation when admirals may have
to lead in air engagements, and to be
in the air to direct air and naval opera-
tions. That is the reason why an in-
creased number of admirals are being
selected from the Air Corps, and also the
reason why we ought to be careful with
respect to the limitations we make. We
ought to let the Navy have every such
officer that it needs.

I have not communicated with the of-
ficers who appeared before the Senator’'s
committee, but their superiors have com-
municated with me and indicated that
there is some question about the num-
ber that may be needed as air admirals.
All they ask is that in view of the uncer-
tainties between now and July 1 con-
sideration be given to this matter.

Mr. OVERTON. Mr, President, will
the Senator yield?

Mr. WALSH. I yield.

Mr. OVERTON. We had this question
up when the last regular Navy Depart-
ment appropriation bill was before our
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committee. We went into it very thor-
oughly, and later we had quite a discus-
sion on the floor with respect to it. We
had considerable testimony on the sub-
ject in the hearings.

I thoroughly agree with the Senator
from Massachusetts that the whole sub-
ject matter should be gone into with a
view of determining exactly what policy
should be adopted. Personally I am of
the opinior that there is no justification
for an increase in pay to officers in the
Navy above the rank of captain who en-
gage in flying. I think the same rule
ought to be applied to those in the Army
who are engaged in flying. The record
shows that there is no increased hazard,
at least that no fatalities have occurred
to anyone above the rank of captain who
is engaged in flying.

In the hearings the specific question
was asked if any admiral had lost his life
in the last year while flying. The answer
was “No.” The question was asked if
any admiral while flying had lost his life
in the last 2 years. Again the answer
was “No.” Then I asked whether any
admiral at any time had lost his life
while engaged in flying, and the answer
again was “No.” So I do not think there
is really any justification for the in-
crease, but I agree with the Senator from
Massachusetts that——

Mr. WALSH. Pardon me, but I wish to
say that I personally feel that those who
do the real dangerous flying are the
younger officers who are in the air con-
stantly. The officers who lead the
squadrons in the air are engaged in the
most hazardous service.

Mr. OVERTON. When the regular
War Department appropriation bill
comes before the committee we will un-
dertake to study the question from the
standpoint of the Army and the Navy,
and see what can be done.

Mr. WALSH. And treat them both
alike; have the same policy with respect
to both services.

Mr. OVERTON. Last year we limited
the number to 23, and in addition we re-
quired that the officer above the rank
of captain who engaged in flying should
certify that the flight entailed extra
hazards. Ve have eliminated that re-
quirement. The officer can get his addi-
tional flight pay without making any
certificate that his flying has involved
extra hazards.

Mr. WALSH., We are in accord on
that point. We are also in accord on
the policy that both services should be
treated alike,

Mr. McKELLAR. Yes.

Mr. WALSH. And about the proposal
to increase the number.

Mr. OVERTON. During the hearings
Admiral Davison, representing the Navy
Department, testified. I read from the
hearings:

Senator OverTON, During the next fiscal
year, you have in contemplation r-ore than
fifty Admirals in the fiying service, do you
not?

Admiral Davison. It will rise to a total of
43 during 1943.

Senator OveErTON, Forty-three?

Admiral Davison. Yes, sir,

That was the number of admirals it was
contemplated would do any flying in
1943.
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Mr, WALSH. That is true.
Mr. OVERTON. We added two more,

so as to make it safe. I should like to
hold it down to that figure, 45.

Mr. WALSH. I will not press the
matter at this time. If it appears that
45 is not a sufficient number as the war
progresses, I shall ask for an increase
in the numerical limitation.

Mr. McKELLAR. I thank the Sena-
tor. We shall attempt to get a uniform
rule for both the Army and the Navy.

Mr. WALSH. Yes. Senators can see
the Navy’s point of view. The Navy

ks, “Why are we restricted by the
Congress, while the Army has no restric-
tion or check whatever placed upon it?”

Mr. OVERTON. I realize that.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment on
page 4, line 3.

The amendment was agreed to.

The next amendment was, under the
heading “Coast Guard”, on page 6, line
16, after the word “to”, to strike out
“fifty-five” and insert “one hundred and
ﬂity‘"

The amendment was agreed to.

The next amendment was, under the
subhead “Defense Aid”, on page 10, line
9, after the word “this”, to strike out
“Act” and insert “Title.”

- The amendment was agreed to.

The next amendment was, under the
heading “Title II—General Appropria-
tions—Legislative”, after line 13, to in-
sert:

SENATE

Senate restaurants: For payment to the
Architect of the Capitol in accordance with
the Act approved September 8, 1942 (Public
Law 700, 77th Cong.), $20,000.

Mr. McKELLAR. Mr. President, on
behalf of the committee I offer an
amendment to the committee amend-
ment on page 10, line 17, to strike out
#20,000" and insert “$39,950.” The pur-
pose of the increase is to institute a cafe-
teria in the Senate Office Building. It is
believed that it will work better and be
better all around, and that will take an
additional $17,000. Mr. Lynn, the Archi-
tect of the Capitol, appeared before the
committee and made the request, and
the committee has authorized the amend-
ment. I hope it will be agreed to.

The VICE PRESIDENT. The question
is on agreeing to the amendment to the
committee amendament on page 10, line
117.

The amendment to tha amendment
was agreed to.

The amendment as amended was
agreed to.

Mr. McEELLAR. In that connection
it will be necessary to offer an additional
amendment on behalf of the committee,
which I send to the desk and ask to have
stated.

The VICE PRESIDENT. The amend-
ment will be stated.

The Cmer CrLerg. On page 10,
after line 24, it is proposed to insert the
following:

ARCHITECT OF THE CAPITOL
CAPITOL BUILDING AND GROUNDS

Benate Office Building: For an additional
amount for maintenance, including the same
objects specified under this head in the Legls-
lative Branch Appropriation Act, 1943, §7,300.
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The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Tennessee
[Mr. McKELLAR].

The amendment was agreed to.

The next amendment was, on page 11,
after line 9, to insert:

BOOKS FOR ADULT BLIND

For an additional amount for the main-
tenance and replacement of the Govern-
ment-owned reproducera for sound-reproduc-
tion records for the blind, $20,000.

The amendment was agreed to.

The next amendment was, on page 11,
after line 13, to insert:

THE JUDICIAEY
MISCELLANEOUS ITEMS OF EXPENSE

Balaries and expenses, clerks of courts:
For an additional amount for salaries and
expenses of clerks, United States courts, fiscal
year 1943, including the objects specified
under this head in the Judiciary Establish-
ment Appropriation Act, 1943, $57.874.

The amendment was agreed to.

The next amendment was, under the

heading “Executive Office of the Presi-
dent—Board of Economic Warfare”, on
page 12, line 10, after the word “pay-
ment”, to insert “when specifically au-
thorized or approved by the Executive
Director of the Board or such other of-
ficial as he may designa.e for the pur-
pose, of traveling expenses of employzes
of the Board, including the transporta-
tion of their effects, to their first post of
duty in a foreign country or when trans-
ferred from one official station in the
United States or elsewhere to another
in a foreign country, and return to the
United States; not to exceed $50,000 for
transporting the dependents, including
their effects, of such employees; reim-
bursement to employees of the Board for
loss of effects in case of marine or air-
craft disaster; payment.”

The amendment was agreed to.

The next amendment was, on page 13,
line 24, after the words “account of”, to
strike out “physical.”

The amendment was agreed to.

The next amendment was, under the
subhead “Office of War Information”, on
page 15, line 7, after the word “binding”,
to strike out “in the field” and insert
“outside the continental limits of the
United States”; and on page 16, line 12,
before the word “injury”, to strike out
“physical.”

The amendment was agreed to.

The next amendment was, under the
subhead “War Manpower Commission”
on page 17, line 12, to strike out $10,117,-
680" and insert “$11,117,680.”

The amendment was agreed to.

Mr. AUSTIN. Mr. President, at the
proper time in the consideration of the
bill I wish to discuss this item, not with
the view of changing it, but with the view
of clarifying the question which arose
yesterday in relation to it. I regard it of
sufficient public interest and importance
to call for a statement.

Mr. McKELLAR. Would not this be
the best time for the Senator to proceed,
because we have reached it now?

Mr. AUSTIN. Very weil. I speak, Mr.
President, of the amendment on page 17,
line 12, a.ffectlng the appropriation for
the War Manpower Commission,
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Mr. McKELLAR. That is the amend-
ment which increases the appropriation
by $1,000,000.

Mr. AUSTIN, Yes. I raised the ques-
tion yesterday whether the appropria-
tion was necessary, claiming that an oc-
cupational survey was already in process,
and that it was national in scope, but
was being carried out through the Selec-
tive Service System, which has local
boards in 6,500 districts in the United
States. I questioned the wisdom of an
appropriation which might create con-
flicting authority over the same activity,
because the record of hearings on this
matter raised a question.

Referring to page 464 of the hearings
before the subcommittee of the Commit-
tee on Appropriations of the House of
Representatives, Mr. McNutt, Chairman
of the War Manpower Commission,
made this statement:

At the request of the Selective Eervice Sys-
tem, the Employment Service is compiling a
Nation-wide occupational inventory of the
gkills and occupations of this country’s man-
power. This Information is urgently needed
by the War Manpower Commission, the
Selective Service System, and the War Depart-
ment for planning effectively the maximum
utilization of all our labor resources. In con-
ducting the inventory, it is the responsibility
of the Employment Service to interview those
selective-service registrants possessing crit-
ifcal skills which are not being used in the
furthera:ice of the war program, and to place
these workers in war industries where their
services are urgently needed. At the end of
August, approximately 17,500,000 of the oc-
cupational questionnaires had been received
from the Selective Service System. Due to a
shortage of funds, the Employment Service
has been able to process and classify only
6,600,000 of these questionnaires. Unless
the additional funds now requested are pro-
vided, it will be impossible for the Employ-
ment Service to complete this project during
the current fiscal year, especially since an
additional 22,000,000 forms are yet to be
received in the employment offices, making
a total of 39,600,000 in all.

That raised a serious question relating
to, What is the fact? Who is responsible
for compiling a Nation-wide cccupational
inventory? Whois doing it? Based upon
that statement, is Congress, by this ap-
propriation, changing its policy in a very
important matter?

I say “very important matier” because
the registration of all men between the
ages of 18 and 65, with respect to every
vital statistic which bears upon the ques-
tion of what use can be made of them in
the total war, is probably the most im-
portant and delicate function that any
governmental agency has to perform. I
do not hesitate to make the claim that it
should not be performed by an agency
headed by a person who is interested in
a political end. I have no doubt that
such a transaction should be as free as
possible from interest—even the interest
of compensation for the employment. It
was the policy of Congress, when the
Selective Training and Service Act was
passed, to remove the process of register-
ing and selecting men from all adventi-
tious influences and place it in the local
boards, which were appeinted upon the
recommendation of the governors of the
States, and which were taken from the
community in which the men who were
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to be classified lived. Such boards are
without any political interest in the judg-
ments which they pass. They do not
even have as much interest as compensa-
tion gives a person in the performance
of the duties of his office, for according
to the policy of Congress all of them
serve without any compensation as such,
and only such reimbursement as amounts
to a very small sum for travel and
expenses.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. AUSTIN. I yield.

Mr. PEPPER. I am very much inter-
ested in what the able Senator is saying.
If I understand correctly, the amount
proposed to be apportioned for the com-
pletion of this selective service inquiry
by the War Manpower Commission is
$5,000,000?

Mr. AUSTIN. Yes.

Mr, PEPPER. I notice on page 71 of
the Senate hearings that the letter from
the Chairman of the Manpower Commis-
sion to the chairman of the Appropria-
tions Committee indicates that it will be
impossible for this important task to be
completed during this fiscal year. Does
that mean by the end of June 1943?

Mr. AUSTIN. Yes.

Mr. PEPPER. Does the able Senator
take that to mean that these data will
not be in the hands of the Government
before the end of the next fiscal year,
that is, June 30, 1943, if these funds are
appropriated?

Mr. AUSTIN. Mr. President, that is
the logical interpretation of the letter.

Mr. PEPPER. I make the inquiry in
view of information which has been de-
veloped before a subcommittee of the
Senate Committee on Education and
Labor of which I have the honor to be
chairman. That information came from
Mr. J. C. Capt, Director of the Bureau of
the Census. Mr. Capt stated that an
annual census bringing up-to-date the
1940 census could be made by the Census
Bureau in a period of 2 weeks from its
initiation. He also stated that he could
start such a census in approximately 60
days, with the employment of 8,000 per-
sons, all of whom would be women, and
that the total cost would not exceed
$4,000,000 or $4,500,000.

It seems to me that it is most desirable
that this information be obtained. With
all deference to the Chairman of the War
Manpower Commission, or any other
agency of the Government, I do not know
of any bureau or department of the Gov-
ernment better qualified to gain statisti-
cal data about the population of the
United States than the Bureau of the
Census. I believe it is pertinent to con-
sider the facts I have just stated, namely,
that such a census could be completed
2 weeks after its initiation, with 8,000
employees, all of whom would be women,
that it would not cost more than four
and a half million, and that it could be
inaugurated in something like 60 days.

Mr. AUSTIN. Ithank the Senator for
his commeats. They fit the picture which
I have seen since we had the debate yes-
terday about this subject. I called upon
the Selective Service System to give me
information as to what actually has been
done by it under the law in carrying out
the policy of Congress with respect to a
national inventory of occupations, I
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have that history very briefly before me,
and I shiall read it. In order to keep clear
the application of this history to the re-
marks of the distinguished Senator from
Florida, let me say that in pursuing this
policy of Congress the Selective Service
System has employed the Census Bureau
and paid for its services out of funds ap-
propriated to the Selective Service Sys-
tem for putting into categories the in-
formation already being collected and
listed by the Selective Service System.
The point is—and that is why I rose—
that it is done under the agency of Gov-
ernment which represents the policy of
Congress, an agency set up by Congress
under a statute, an agency which is close
to the people, a democratic agency. It is
because of my anxiety to keep the operat-
ing function where we placed it that I
challenged this appropriation yesterday.
This is the story, and it is authentic:

In the summer of 1941 the Selective Service
System decided to substitute a centralized
statistical program based on an individual
punch-card record of each registrant in place
of a decentralized procedure of summary re-
ports for each local board.

Such a program was initiated in the fall
of 1941 with the development of plans for
processing Report of Physical Examination
and Induction (Forms 200 and 221), the only
individual record of statistical consequence
which was being received in national head-
gquarters at that time. This document was to
supply tabulated data for the United States
and by States and local boards when neces-
sary, on the physical defects, occupations,
marital status, dependents, ete., of registrants
selected for physical examination by *local
board and inductian station physicians,

That was a small group. That did not
reach those who had been prucessed out
by deferment. It reached those who were
to be examined for induction into the
armed forces. So we have the beginning
of the work of making a national occupa-
tional survey—a small beginning.

The next step was to secure a control rec-
ord of each of the 18,000,000 men then reg-
istered as a result of the first and second
registrations; a data record of their occupa-
tions, work status, marital status, depend-
ents, education, citizenship, age, race, ete., and
an action record of each selective service clas-
gification given them. An opportunity for
securing the control record was offered in
connection with the third registration of
8,000,000, the fourth registration of 14,000,000,
and the fifth registration of 3,000,000. A copy
of List of Registrants (Form 3), for national
headquarters was the medium for this con-
trol. Coples were also secured later for the
first and second groups.

Now, as will be seen, both of them are
tied in.

Along with the entrance of the United
States into the war and the registering of
groups 3, 4, and 5, there developed an in-
terest by the Selective Service System and
other agencies in the problems of industrial
as well as military manpower, 1. e, in the
problems of total manpower.

Mr. President, let me say that I intend
to turn back to the CoNGRESSIONAT. RECORD
for the period immediately following our
entrance into the war, and to refer to
statements of distinguished Senators
showing what was the policy of Congress
about this subject.

Meantime I continue with the reading:

National headquarters thereupon under-
took an inventory of critical and essential
skills and professional and scientific qualifi-
cations of the 43,000,000 registrants.
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Notice in the testimony of Chairman
McNutt that he talks about 22,000,000
forms as yet to be received, making a
total of 39,600,000 in all. Provision had
already been made to cover the 43,000,000
registrants,

This survey started out to be an arrange-
ment whereby the selective-service lecal
boards would require each registrant to pre-
pare an occupational questionnaire (Form
311).

That is the form to which I referred
yesterdeay. .

The board would then transmit one copy
of the form to local offices of the United
States Employment Service. This office would
then interview men—

Remember that. I depart from the
reading tc emphasize the suggestion as
to interviewing men, for I believe that is
all there is in the activity of the War
Manpower Commission for which the
$5,000,000 is to provide. We shall come
to that later.

This office would then interview men with
the selected skills and occupations for the
purpose of their better placement with refer-
ence to war production. Because of the
growing emphasis on working qualifications,
however the plan was adapted to require the
registrant to fill out the questionnaire in
duplicate,

There was some quarrel about that.
The Manpower Commission did not want
to have the Sclective Service have a copy
for its own use, but ultimately it was
settled that the Selective Service System
saved itself to the extent of having a copy
for its own use.

Because of the growing emphasis on work-
ing qualifications, however, the plan was
adapted to require the registrant to fill out
the questionnaire in duplicate, the duplicate
to remain in his local board file as an aid to
his classification. The arrangement was then
further changed to require his preparation of
a digest or coupon covering the essential in-
formation on occupation, marital status, de-
pendents, age, race, etc., from the guestion-
naire for submission by the local board to
national headquarters where it would serve
as the basis for tabulated data—

I pause 1n reading to say that it is this
function of tabulating which the Census
Bureau, referred to by the distinguished
junior Senator from Florida, has done for
the Selective Service System at the cost
of the Selective Service System—

applicable to the planning and administering
of the operations of the Selective Service
program and programs of other agencies con-
cerned with either or both military and in-
dustrial manpower. .

Following the initiation of the occupa-
tional inventory, local boards undertook the
preparation of Local Board Action Reports
(Form 110) after each meeting to supply na-
tional headquarters with the classifications
assigned to individual registrants at the
meeting, This would allow the current clas-
sifications of registrants to be tied with the
tabulations made from Form 311. Occupa-
tional tabulations by industrial area and
State are being prepared from Form 311,
showing the number of registrants report-
ing qualifications and employment in select-
ed skills and occupations and their marital
status, dependents, race, and age. This is
practically completed for the 8,000,000 group
3 registrants, and it is expected to be fin-
ished for the remaining groups by January
1, 1943,

Mr. President, I especially invite the
attention of the Senator from Florida to
the record of the Selective Service Sys-
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tem with respect to the particular func-
tion which the Census Bureau has been
performing for the Selective Service Sys-
tem, and at its expense.
I continue to quote from the record:
This is practically completed—

That is, slotting into categories the in-
formation taken from Form 311—
for the 8,000,000 group 3 registrants, and it is
expected to be finished for the remaining
groups by January 1, 1943.

That statement should reassure the
Senator from Florida that under the
management of our organization, the
Selective Service System, there is no idea
of postponing the work until June 1943.

Mr. PEPPER. Mr. President, will the
Sensator enlighten me a little further as
to how comprehensive is the inquiry being
made by the Bureau of the Census under
the direction of the Selective Service
authorities?

Mr. AUSTIN. I shall do so if the
Senator will withhold his request until
I can finish the reading. Thereupon, I
shall turn to one of the actual tabula-
tions and shall point it out. For exam-
ple, 190 categories of employment are
covered.

I now resume the reading:

Upon the completion of the tabulation of
these basic occupational data, the classifica-
tion information on each registrant from
form 110 wiil be placed upon the punch card
for form 811 and tabulations of skills and
professional qualifications and other charac-
teristics of registrants tabulated for current
classification by local board and State and
for the country as a whole. This will be
utilized in controlling the local board process=
ing of registrants with respect to occupation.

If it becomes necessary, each board
can be supplied with the serial numbers of-
uninducted registrants possessing specific
occupations and other specific qualifications
for meeting special Industrial or military
manpower calls,

In the event that the problems of plan-
ning, administering, or special calls require
it, the occupational qualifications or other
characteristics of registrants can be brought
up to date through the medium of form 110
or sample studies which are now In opera-
tion between local boards and national head-
quarters.

That is the end of what I wanted to
read. Let me comment that the contin-
tious keeping up to date of the story of
the individual is now done all the time in
practice by the local board, and if we
are to turn the job over to some other
bureau, another agency will be set up to
repeaf, duplicate, and do the same thing
over again.

I promised the distinguished junior
Senator from Florida that I would show
an actual exhibit of information. I hold
in my hand an interoffice communication
covering such an exhibit. The commu-
nication was given to me this morning
at my request. It is headed “National
Headquarters, Selective Service System.”
I emphasize that because the organiza-
tion preparing the document is not the
War Manpower Commission.

INTEROFFICE MEMORANDUM
OcTOEER 16, 1942,
To: Colonel Eeesling.
From: Mr. McGill.
Subject: Data from Form 811,

That is exactly what the Senator asked
about.
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The following are items of occupational
information which national headquarters
is now making avallable from its Coupon of
the Occupational Questionnaire to all of the
agencies now concerned with military, indus-
trial, and total manpower problems:

1. Hand count totals on the number of
Group 8 and Group 4 registrants reporting
qualifications in a selected occupation and
employment at this occupation by selected
occupation, State, and industrial area. (See
exhibit A.) \

2. Tabulations of similar information for
all registrants by marital status, dependents,

age, race, efc, (Exhibit B.)
I do not have exhibit B and do not in-
tend to put it into the ReEcorn. I will put

exhibit A in because that answers the
guﬁon of the Senator from Florida in
etail,

Below are given items of occupational in-
formation which it is planned to make avail-
able to these agencies if the need arises:

1. Tabulations on the selected occupations,
marital status, dependents, age, and race of
all registrants by current selective service
classification and by State and local hoard.

2. Listings of all registrants by serial num-
ber according to their selected occupation,
marital status, dependents, age, race, and
current selective service classification by
State and local board.

Then comes exhibit A, which, on sec-
ond thought, I will not weary the Senate
by reading, but I will point out the evi-
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Selective Service registrants of the third
registration reporting qualifications and
present employment in 190 selecied oceu-
pations (preliminary)—Continued
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Selective Service registrants of ihe third
registration reporting qualifications and
present employment in 190 selected occu-
pations (preliminary)—Continued
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Selective Service System, July 31, 1942

Mr. McKEELAR, Mr. President, will
the Senator yield?
Mr, AUSTIN, I yield.
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Mr, McKELLAR. Then, as I under-
stand the Senator, the $5,000,000 in-
cluded in this item will go to the Selec-
tive Service System to be used in com-
pleting the work in question?

Mr. AUSTIN. That is just the state-
ment I want; but the bill does not so
state; the testimony is not clear about
it. Let me read what General Hershey
testified to as bearing upon the theory
which supports what the Selective Serv-
ice is now doing, to which I have already
called attention. I read from page 474
of the hearings before the House com-
mittee. It is not long and it is the whole
testimony of General Hershey. It is as
follows:

The CHAIRMAN. General Hershey, we should
be pleased to have a statement from you on
this question of manpower,

General HersHey, Mr. Chairman, I come
here in two capacities. First, I am a Com=-
missioner of the Manpower Commission; and
also the Director of the Selective Service
System. As a Commissioner, I am interest-
ed in knowing what we have got in this
country. We may have something over 60,~
000,000 or 65,000,000 working units.

That is very important, and if this
money will ascertain that information,
it will prove the necessity on the part of
Congress to do something extremely im-
portant and effective to meet the re-
quirements of an army of 7,500,000 men.
If it be assumed that the information
given to us through the Military Affairs
Committee of the Senate is true, that it
takes from 15 to 18 civilians in produc-
tion and in our industries to sustain
properly 1 man on the field of battle; 15
times 7,500,000 is one hundred and twelve
and a half million, and, if it be true that
we have only between 60,000,000 and
65,000,000 working units to perform the
service of 112,000,000 units, we face a
serious problem.

Excuse me for departing from the
reading. I continue to the quotation
from General Hershey’s testimony:

We have already In our possession material
on some thirty-nine to forty-three million of
those people.

Our agency has acted to reduce that to
writing on a Form No. 311—

That as will be noted, is the same old
form—

so that we have that very information. The
thing that we are up here for this morning
is to try to make that information available,
not only nationally but available down in the
localities—

The information must be made avail-
able—

so that when you are looking for a carpenter
or a plumber or a die-setter or something
else, you know that man in terms of his
name and his street address.

Secondly, as the Director of the Selective
Service System, I am Interested in the United
States Employment Service not only nation-
ally, but locally, in being able to tell whether
this man is a die-setter or what is this fel-
low—

The selection is always by individuals;
the law prohibits any other type of selec-
tion—

see what he claims to be and whether you

need him. Otherwise my boards cannot make

an intelligent approach to the problem. I

believe that is all, Mr, Chairman,

shThe CHARMAN. Thank -you, General Her-
ey.
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Mr. President if it be true—and I am
ready to accept the statement of the dis-
tinguished Senator from Tennessee—
that this appropriation of $5,000,000 is to
go to the Selective Service System for
carrying on the work so well started,
it has all my support. The main thing
I want Congress to do is to adhere to this
democratic process of dealing with the
most vital things aflecting the pecple of
this country at a time when they have
all volunteered, for all the people of this
country who are physically and mentally
able to do so are in this war; have no
doubt about that. I know, from my re-
cent trips into the country, how deeply
they feel, how great is their zeal, how
willing they are to sacrifice, all they
want is leadership, all they want is direc-
tion; and, with it, I assure the Senate
that they will go further than we will go.

What I am standing for here, and in-
tend to fight for in the coming few
weeks, is to hold up the arms of this
agency which we created—we, the people,
for that is what we are; we represent the
people of this country. When we set up
a Selective Service Boeard, with all its
local agencies, we did the one precicus
thing which afforded to the people the
confidence and the certainty that the
judgments upon their lives which were
being made were without the smell of
brimstone and were free from any shade
or color of politics or any financial or
other interest save the interest of our
country. That is what I am for, and that
is why I entered into the debate yester-
day.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. AUSTIN. I yield.

Mr. PEPPER. I wonder if the able
Senator means to say to the Senate,
however, that he thinks an Army cofficer,
or an agency the personnel of which is
exclusively Army personnel, should be
the national agency to determine matters
of civilian allocation and occupation, as
well as military.

Mr. AUSTIN. That is a very fair ques-
tion, and an excellent question to con-
sider now. My answer is, No, and when
we passed the selective service law, we
recognized that. I could turn to the
place if I had a moment, but in the act
itself we prohibited anyone connected
with the Army or Navy serving on the
local boards. Mind you, Mr. President,
the local boards do the deciding. It is
not General Hershey, or anyone else here
at national headquarters. Because we
believed in the principle to which the
Senator from Florida now appeals, we
set up that system of due process of law
with which we, as Americans, have
grown up. We had the first board, the
first fact-finding body, a body of our own
folks, and we excluded the military from
it completely. Then we said, “Now, men
are fallible; the infallible man has not
been born, so we will provide another bit
of home rule; we will create an appeal
board, and then we will go still further,
we will create other appeal agencies as
they may be necessary, and they will also
be made up of local people; they will
be our own neighbors, in our own States.”

Of course, the President is always at
the top of any war organization, and he
is at the top of the one we are now dis-
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cussing, and, if it were necessary, an
appeal could be made to the President
of the United States. But we have set
up an institution which we think is so
necessary for the maintenance of justice
between Government and its population;
namely, a local fact-finding body, and
appeal organizations which are free from
any other interest except the public
interest.

Mr. PEPPER, Mr. President, will the
Senator yield again?

Mr. AUSTIN. I yield.

Mr. PEPPER, The able Senator has
emphasized the virtue of that system,
and undoubtedly pointed out, as he
should have done, the fairness of it in
dealing with different individuals. My
guestion to the Senator was upon the
assumption that the determination of
the allocation of our citizens between
military and civil needs, including in-
dustry and agriculture, of necessity must
be made by the National Government.
If that be true, then I was asking the
Senator whether he would also entrust
the decision of that matter of national
policy in the allocation of the Nation’s
manpower purely to a military tribunal.

Mr. AUSTIN. No.

Mr. PEPPER. If the Senator will
permit me to complete the question—for
example, in a hearing before our Com-
mittee on Education and Labor two wit-
nesses appeared. One of them was a
contractor, representing a national asso-
ciation engaged in the building of air-
fields and cantonments, distinetly mili-
tary establishments. He pointed out the
case of a keyman in his organization,
who was 34 years of age and single, who
had once been deferred by the local draft
board, and who was asking for deferment
a second time. The mothers and fa-
thers in the community were pointing to
that man and saying, “Why was that
man left behind when my boy had to go
to war?” Thereupon, without, any di-
rective from Washingion, in spite of the
fact that it had a letter and. telegram
from the United States Engineer Corps
requesting that it defer this man because
he was essential in the establishment of
military training bases, the draft board
tock the man and sent him into the
service.

Let me give one further example. A
gentleman named Rodgers appeared here
from the Great Nordberg Co. in Mil-
waukee. That company among other
things is manufacturing naval torpedo
tubes, and motors which go into mer-
chant ships. He testified to almost simi-
lar circumstances, of a draft board being
unable to differentiate between a mean
who was needed as a key man in in-
dustry and a man who ought to go into
the military service. So I was led to
conclude, from these and other cases
which heave come to my attention, that
there must be a national policy in re-
gard to the alloeation of the Nation's
manpower.

Therefore, 1 had meant to ask the able
Senator, who has given so much thought
to this subject, whether or not the mak-
ing and the formation of a national pol-
icy regarding manpower should be left
purely to a military tribunal, such as the
Selective Service Board.
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Mr. AUSTIN. Mr. President, I can
answer that question, for I have a very
firm conviction about it.

First, we can account for what happens
by the absence of a statute which deter-
mines the national policy with respect to
the maintenance of a proper balance be-
tween armed men and producing men.
Sometime we will come to the question of
maintaining a proper balance among
producing men. But in the case of sev-
eral bills on which hearings will begin
tomorrow we are faced by the question of
manpower, and the view to which I have
referred was expressed in the bill which
I have introcduced. I am never so mar-
ried to my own views that they are not
subject to change upon consideration of
the views of my colleagues.

Therefore I shall enter the hearing
tomorrow with a quite open mind, and
my judgment as to what I really believe
in and fight for will be reserved until
the end of the hearings.

My views are represented by the bill
which I introduced. It provides that
the President shall be authorized to
determine the policy. That means, of
course, that the President may make the
determination through any board he
chooses, but probably he would do so
through his existing organization for
war, consisting of the three joint Chiefs
of Staff, the War Production Board, with
Mr. Nelson at its head, and the Economic
Stabilization Board, with Mr. Justice
Byrnes at its head. That is the Presi-
dent’s present and most modern war
board. The great policies of distribution
in order to maintain the balance of which
I have spoken must be ascertained by
them. Who else can determine the
policies? Not the Selective Service
System.

Mr. FEPPER. Did the able Senator
from Vermont leave out Agriculture?

Mr. AUSTIN. No; that is, of course,
included. I am not giving the subdivi-
sions. I am trying to make the state-
ment in a general way. However, the
foundation of the whole theory is that
the policies shall be settled by the joint
action of all those who are interested in,
concerned with, and have special knowl-
edge of all the circumstances.

Under the system which I propose, the
needs or demands for labor would be
classified. The location and require-
ments would be established; so many
men for shipbuilding, so many men for
agriculture, and so forth. All of them
would be classified according to a na-
tional or major plan, a dominating plan
for the Nation, which would be handed
down to the smallest locality in the
Union in order to have it work. The
local boards of the Selective Service Sys-
tem could then classify by census and
arrange the data so that the authorities
could refer to them at once and say, in
my town, for instance, “There are John
Doe and Richard Roe who can do a cer-
tain type of work, which is special, which
is important.”

Alongside this will go the distribution
ol the requisitions. According to the
major and dominating plan for war to
which I have referred, the cfficials may
say to the local board, “We want so
many men in your community to per-
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form this work. You gef credit for it on
your quota.”

That is my idea, stating it in a rather
imperfect manner. It is a general, over=
all plan, so well coordinated that it
would operate. When it comes to tak-
ing my boy and telling him what he
ought to do for his country, I want it
done by his own folks, his own neigh-
bors. When they say to him, “Son, how-
ever much you may want to go into the
trenches or into the sky, you can do
more for your country if you will stay
right here and work in town,” the boy
will accept it because it is the law of
his land, it is the policy of his people,
the sentiment of his own neighborhood,
and he will not feel as though he were
going around wearing a white feather.
He will know that he is a part of this
total war to save this great country and
its principles. .

Mr. PEPPER. Mr. President, will the
Senator further yield?

The PRESIDING OFFICER (Mr,
SeeEncER in the chair). Does the Sen-
ator from Vermont yield to the Senator
from Florida?

Mr. AUSTIN. 1 yield.

Mr. PEPPER. The Senator has very
ably stated the inevitable principles
which, it seems to me, must be put into
this legislation. The only question I de-
sire to ask is this: In the accumulation
of the data relating to all our people
who might constitute a source of man-
power for the Army, industry, agricul-
ture, or transportation, does not the
Senator believe it would be wise to allow
the President, or the Bureau of the
Budget—preferably the President—if we
are going to provide $5,000,000 for col-
lecting this information, to selcct the
agency which is best qualified to per-
form the work?

I have listened with a great deal of
interest to what the able Senator has
said about the work now being done by
the Selective Service System in the pro-
curing of these data and the use which
is being made of the Census Bureau, but
in view of the Director of the Census
having just last week appeared before
our subcommittee, and testifying to the
limited nature of the inquiry being made,
I am wondering if it might not be possible
for us to allow the President at least to
make the selection of the agency best
qualified to gather the information.
My own opinion is that in view of its
comprehensive vision of the Nation its
experience in obtaining of such data in
the past, and considering its facilities,
including its building in Washington, as
well as the 1940 census material which
it has at its finger tips, the Bureau of
the Census is the best authority to be
appointed fo accumulate the data to
which the Senator has referred. I was
wondering whether, if this item is made
to apply to the Selective Service, the Sen-
ator would not be willing to allow it to
be subject to allocation by the President
to the agency best qualified to procure
and prepare the information.

Mr. AUSTIN. I have no fear of what
the President of the United Siates might
do in such eircumstances. I have great
faith in his leadership as Commander
in Chief in this war, so my answer is
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not at all colored by any question in that
regard.

I do not think it is necessary to change
to some other control during the process
of collecting the data. My point is that
the policy-making organization exists
with the President at its head. The
data-gathering organization exists and
has performed this work to date. It is
our agency, it is the local agency.

I do not want to disturb that arrange-
ment. If the Census Bureau is doing
any part of the work, let them continue
to do it for the Selective Service System.
But they are not needed to go forth and
investigate.

We have an over-all inventory which
the boys have made themselves by an-
swering questions, and of course they
were answered under the penalty of a law
which provided a fine of $10,000 or im-
prisonment for false statements. But I
understand that this appropriation con-
tempiates the making of a further and
more explicit investigation, going around
and interviewing the boys. If the dis-
tinguiched Senator from Tennessee has
struck the right note here by saying that
it is really the Selective Service System
which is going to do this work, I say
amen. All I want to do is save it. I do
not, want it broken down; I do not want
it interrupted. I want it to go on with
this work. It has had all these cards
made out. They belong to the Selective
Service System. What is the use of tak-
ing them away and transferring them
to another bureau?

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. AUSTIN. I yield.

Mr. PEPPER. If these data are re-
quired only from those registered under
the selective service, it would be one
thing, but the manpower problem is
much greater, and deals with the ques-
tion of skills possessed by individuals, the
marital status, the number of children,
whether they are dependent or not, and
must include information respecting
women.

Mr. AUSTIN. That is correct. I con-
template that. Before we geft through
with the manpower legislation I think
we will comprehend women within it.

Mr. PEPPER. Mr. President, will the
Senator yield to me?

Mr. AUSTIN. I yield.

Mr. PEPPER. The Director of the
Census made it very clear in his festi-
mony—and it was based upon an exam-
ination of census material—that the only
available sources of manpower which
are not now being employed, unless we
begin to take persons who are now en-
gaged in some occupations that later we
might deem unessential, are composed of
boys of high-school age, women from 20
to 44, and men above 55 years of age.
He concluded his testimony with this
very significant statement:

Since practically all of the able-bodied
men 18 years of age and over are already in
the labor force (excluding the armed forces)
and since the number of unemployed Is
rapidly approaching the irreducible mini-
mum of frictional unemployment, it is clear
that the 4,000,000 to 7,000,000 workers who
must be added to the labor force to reach
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such a figure must be drawn mainly from
women not now in the labor force, including
married women with and without young
children or other dependents. This obvi-
ously poses complex problems with respect
to recruitment training, and placement.

That is the concluding portion of the
statement of Mr. Capt, Director of the
Bureau of the Census, before the sub-
committee of the Commitiee on Educa-
tion and Labor. I am in favor of acquir-
ing this information and data, but we
cannot formulate a national policy un-
less we have brought up to date the com-
prehensive census material of 1940. If
it be desired to use the Selective Service
System as a supervising agency for di-
recting the Bureau of the Cenuus, I have
no objection whatever, but I do not want
to stop short of getting all the material
necessary for the formulation of a sound
national manpower policy. If we are
simply to have the information that
comes in from the draft boards, we will
not have information with respect to
anyone below the draft age, and we will
not have information with respect to
anyone above 55 years of age, and all
the women will be left out. If the
women are to be an essential part of
our labor force we must take them into
consideration,

The next thing is with respect to get-
ting data concerning the men since they
registered. We do not get data with re-
spect to those who registered in the first
draft?

Mr. AUSTIN. Yes; they are all com-
prehended in this order.

Mr. PEPPER. But what I mean is
that their records, which remain in the
hands of the Selective Service System,
are as old as the dates of registration.

Mr. AUSTIN. No; those records are
kept up to date, unless the men are in
the armed forces. If there have been
changes in occupation of the registrants
they are kept up to date.

Mr. PEPPER. As to where they are
and what they are doing?

Mr, AUSTIN. Yes.

Mr. PEPPER. What I was getting at
was bringing full knowledge of the char-
acter and distribution of the population
to the attention of the Government as
immediately as possible. The Bureau of
the Census has made a request of the
Director of the Budget for authority to
undertake this census on an annual
basis. It will not be quite so complete,
Director Capt thought, as the 1940 cen-
sus, but he said it would mean a house-
to-house canvass, contact with every per-
son in the United States. It would bring
to the knowledge of the Government the
very latest and most comprehensive data
about our population, where it is, what
it is doing, what its capacity is, and all
that sort of thing, and he said it could
be done with a field staff of 8,000, that
all of them could be women, that it
would not cost over four and a half mil-
lion dollars; that the Census Bureau has
the blueprints already prepared; that it
could launch the program within 2
months, and complete it, once it was be-
gun, within 2 weeks. If the Selective
Service System is to do it, let us author-
ize them to have the Bureau of the Cen-
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sus compile complete data regarding our
population.

Mr., AUSTIN., Mr. President, I am
through. I wish to thank the Senator
from Florida [Mr. Peprerl. What he
has last said is of great importance, and
I did contemplate, before he spoke of it,
the consideration of that idea in connec-
tion with the hearings on Senate bill
2805, which is my bill, and I shall be glad
to have his help in the further considera-
tion of it.

I wish to place in the REcorD one sen-
tence to which I referred, but did not
quote. This is not in the bill. It is in
Public Law 360, which is the Selective
Training and Service Act of 1940. Iread
from page 10, as follows:

No member of any such local board shall be
a member of the land or naval forces of the
United States, but each member of any such
Iocal board shall be a civilian who is a citizen
of the United States residing in the county
or political subdivision corresponding thereto
in which such lccal board has jurisdiction
under rules and regulations prescribed by the
President.

Mr. HAYDEN. Mr. President, on be-
half of the committee I wish to state,
s0 there may be no misunderstanding
as to the purpose of this $5,000,000
appropriation, that there have been
made out practically 40,000,000 ques-
tionnaires by people called in the selee-
tive service. Of that number, on the
15th of August 6,500,000 had been proc-
essed. Now approximately 8,000,000
have been processed. It is to carry on
that processing in exactly the same way
for the remaining number of question-
naires that this money is proposed to be
eppropriated.

Mr. AUSTIN. Mr. President, I prom-
ised the Senator from Florida to ecall
attention to what was said in the Senate
on December 18, 1941. I read a brief
statement made by the Senator from
Alabama [Mr. Hrl, as follows:

Mr. HiLn, And the truth of the matter is
that neither the Social Security Administra-
tion nor the Census Bureau has now in exist-
ence any organization similar to that pos-
sessed by the Selective Service Administra-
tion. The Selective Service Administration
has its local boards in almost every town, city,
and hamlet throughout the United States.
Those boards have their employees and clerks
?vl?ﬂable every day and are ready to do this

ob,
PERSONNEL OF THE COAST GUARD

The PRESIDING OFFICER (Mr.
Seencer in the chair) laid before the
Senate the amendments of the House
of Representatives to the bill (3. 2381)
to provide that certain provisions of law
relating to the Navy shall be held appli-
cable to the personnel of the Coast Guard
when that Service is operating as a part
of the Navy, which were, in line 4, to
strike out “Statutes” and insert “Stat-
utes;”; in line 6, to strike out “622),” and
insert “622);”; in line 7T, to strike out
“756),” and insert “756);”; in line 9, to
strike out “1181),” and insert “1181);”;
in line 10, to strike out “1274)," and
insert “1274),;”; and in line 11, to strike
out “712),” and insert “712) ;”.

Mr. WALSH., I move that the Senate
concur in the amendments of the House.

The motion was agreed to.
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REVENUE ACT OF 1942—CONFERENCE
REPORT

Mr. GEORGE. Mr. President, I wish
to present and have considered the con-
ference report on House hill 7378, the tax
bill, but before taking it up I suggest the
absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and the
following Senators answered to their
names:

Alken Gerry Pepper
Andrews Gillette RadclifTe
Austin Green Reed
Balley Guffey Reynolds
Ball Gurney Rosler
Barbour Hatch Russell
Barkley Hayden Bchwartz
Bilbo Hill Shipstead
Bone Johnson, Calif. Smathers
Brewster Kilgore Spencer
Bulew La Follette Thomas, Idaho
Bunker Langer Thomas, Okla.
Burton Lee Thomas, Utah
Butler McFarland Tobey
Capper McEKellar Tunnell
Caraway McNary Tydings
Chandler Maloney Vandenberg
Chavez Maybank Van Nuys
Connally Mead Wagner
Danaher Murdock Wallgren
Davis Norris Walsh
Downey Nye Wheeler
Doxey O'Danlel ‘Wiley
Ellender O'Mahoney ‘Willis
George Overton

The PRESIDING OFFICER. Sev-

enty-four Senators have answered to
their names. A quorum is present.

Mr. GEORGE submiited the following
report:

The committee of conference on the dis-
agreeing vetes of the two Houses on the
amendments of the Senate to the blll (H. R.
7378) to provide revenue, and for other pur-
poses, having met, after full and free con-
ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the Senate recede from its amend-
ments numbered 76, 114, 216, 248, 387, 388,
889, 392, 400, 407, 414, 415, 432, 436, 461, 484,
492, and 501.

That the House recede from its disagree-
ment to the amendments of the Senate num-
bered 1, 2, 8. 4, 5, 7, 8, 9, 10, 11, 12, 18, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
30, 31, 32, 83, 35, 36, 37, 38, 39, 40, 41, 42,43, 44,
45, 47, 48, 49, 50, 51, 52, 53, 54, 65, 56, 57, BB,
59, 60, 61, 62, 63, 64, 66, 66, 67, 68, 69, 72, T3,
74, 75, 79, 80, 82, 84, 85, 87, 89, 90, 91, B4, 95,
96, 97, 98, 99, 100, 101, 102, 108, 109, 113, 118,
118, 120, 121, 122, 123, 126, 128, 129, 132, 133,
134, 135, 136, 138, 139, 140, 141, 142, 143, 144,
145, 146, 148, 149, 150, 151, 152, 163, 154, 155,
156, 157, 158, 162, 164, 165, 166, 167, 168, 169,
170, 171, 172, 178, 174, 175, 176, 177, 180, 182,
183, 184, 186, 187, 188, 189, 180, 191, 192, 193,
194, 195, 196, 198, 199, 200, 201, 202, 207, 209,
210, 211, 212, 213, 214, 218, 222, 223, 225, 226,
227, 228, 229, 230, 231, 232, 233, 235, 236, 237,
238, 239, 240, 241, 244, 245, 246, 247, 248, 249,
250, 251, 252, 2583, 254, 256, 256, 257, 258, 259,
260, 261, 262, 263, 264, 265, 266, 267, 268, 269,
270, 271, 272, 274, 275, 276, 277, 278, 279, 280,
281, 282, 283, 284, 285, 286, 287, 288, 289, 202,
293, 204, 295, 297, 208, 299, 300, 301, 302, 308,
304, 305, 308, 807, 308, 310, 311, 312, 818, 314,
315, 816, 3917, 318, 319, 320, 321, 322, 323, 324,
926, 327, 328, 329, 330, 331, 332, 333, 334, 335,
336, 337, 338, 339, 340, 341, 342, 343, 344, 345,
346, 347, 348, 349, 350, 351, 852, 353, 354, 355,
356, 357, 358, 359, 360, 361, 362, 363, 364, 365,
866, 367, 368, 369, 370, 371, 372, 373, 374, 875,
376, 377, 378, 379, 380, 381, 382, 383, 384, 390,
393, 394, 395, 396, 397, 398, 401, 403, 404, 405,
406, 408, 409, 410, 411, 412, 418, 4186, 417, 419,
420, 421, 422, 423, 424, 425, 426, 427, 428, 429,
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430, 431, 433, 434, 437, 439, 440, 441, 442, 443,
444 445, 448, 447, 450, 451, 452, 453, 454, 455,
456, 457, 458, 462, 463, 464, 465, 466, 467, 468,
469, 470, 471, 472, 473, 475, 476, 477, 478, 479,
480, 481, 482, 483, 435, 486, 487, 488, 489, 490,
401, 403, 404, 405, 496, and 502, and agree to
the same.

Amendment numbered 6: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 6, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “$385"; and the Senate agree to the
same.

Amendment numbered 14: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 14, and agree
to the same with an amendment, as follows:
In lieu of the matier proposed to be inserted
by the Senate amendment insert the follow-
ing: g
“In the case of any corporation computing
such tax under section 721 (relating to ab-
normalities in Income in the taxahble pericd),
section 726 (relating to corporations complet-
ing contracts under the Merchant Marine Act
of 1936), section 731 (relating to corporations
engaged in mining strategic minerals), or
eection 736 (b) (relating to corporations with
income from long-term contracts), the credit
shall be the amount of which the tax imposed
by such subchapter is 90 per centum, For
the purpose of the preceding sentence, the
term ‘tax imposed by subchapter E of chap-
ter 2' means the tax computed without regard
to the limitation provided in section 710 (&)
(1) (B) (the 80 per centum limitation), with-
out regard to the credit provided in section
729 (c) eand (d) for foreign taxes paid, and
without regard to the adjustments provided
in section 734.”

And the Senate agree to the same.

Amendment numbered 34: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 34, and agree

-to the same with an amendment, as follows:

Omit the matter proposed to be inserted by
the Senate amendment, and restore the mat-
ter proposed to be stricken out by the Sen=-
ate, and on page 21, line 18, of the House bill
strike out “111" and insert “112"; and the
Benate agree to the same.

Amendment numbered 46: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 46, and
to the same with an amendment, as follows:
On page 19, line 19, of the Senate engrossed
amendments, after “deficiency”, insert “but
without interest’; and on page 21, line 13, of
the Senate engrossed amendments, after
“lquidation”, insert “or replacement’; and
the Senate agree to the same.

Amendment numbered 70: That the House
recede from 1its disagreement to the amend-
ment of the Senate numbered 70, and agree
to the same with an amendment, as follows:
In lleu of the matter proposed to be in-
serted by the Senate amendment insert the
following: *“169"; and the BSenate agree
to the same,

Amendment numbered 71: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 71, and agree
to the same with an amendment, as follows:
On page 29, line 21, of the Senate engrossed
amendments, affer “children” insert “(but in
the case of contributions or gifts to a trust,
chest, fund, or foundation, payment of which
is made within a taxable year beginning after
the date of the cessation of hostllities in the
present war, as proclaimed by the President,
only if such contributions or gifts are to be
used within the United States or any of its
possessions exclusively for such purposes).”

And the Senate agree to the same.

Amendment numbered 77: That the House
recede from {its disagreement to the amend-
ment of the Senate numbered 77, and agree
to the same with an amendment, as follows:
On page 83, line 18, of the Senate engrossed
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amendments strike out "“129" and insert
“128"; and the Benate agree to the same,

Amendment numbered T8: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 78, and agree
to the same with an amendment, as follows:
In lieu of <he matter proposed tu be inserted
by the Senate amendment insert the follow-
ing: “120"; and the Senate agree to the
same.

Amendment numbered 81: That the House
recede from ite disagreement to the amend-
ment of the SBenate numbered 81, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be in-
serted by the Senate amendment insert the
following: “130"; and the Senate agree to
the same,

Amendment numbered 83: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 83, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be in-
serted by the Senate amendment insert the
following: “131"; and the Senate agree to the
same.

Amendment numbered 86: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 86, and agree
to the same with an amendment, as follows:
In lieu of the matter propoged to be inserted
by the S8znate amendment insert the follow-
ing: “$350"; and the Senate agree to the
seme,

Amendment numbered 88: That the House
recede from Its disagreement to the amend-
ment of the Senate numbered 88, and agree
to the same with an amendment, as follows:
On page 37, line 21, of the Senate engrossed
amendments strike out “$300" and insert the
following: “132"; and the Senate agree to the
same,

Amendment numbered 92: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 92, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing:

“Sec. 133. Credit for dividends paid on cer-
tain preferred stock.

“Section 26 is amended by inserting at the
end thereof the following new subsection:

**‘(h) Credit for dividends paid on certain
preferred stock.—

“*(1) Amount of credit: In the case of a
public utility, the amount of dividends paid
during the taxable year on its preferred stock.
The credit provided in this subsection shall
be subtracted from the basic surtax credit
provided in section 27.

“*(2) Definitions: As used in this subsec-
tion and section 15 (a)—

“‘(A) Public utility: The term “public
utility"” means a corporation engaged in the
furnishing of telephone service or in the
sale of electric energy, gas, or water, if the
rates for such furnishing or sale, as the case
may be, have been established or approved
by a State or political subdivision thereof or
by an agency or instrumentality of the
United States or by a public utility or public
gervice commission or other similar body of
the District of Columbia or of any State or
political subdivision thereof.

"“!(B) Preferred stock: The term “pre-
ferred stock” means stock issued prior to
October 1, 1942, which during the whole of
the taxable year (or the part of the taxable
year after its issue) was stock the dividends
in respect of which were cumulative, limited
to the same amount, and payable In pref-
erence to the payment of dividends on other
stock." "

And the Senate agree to the same.

Amendment numbered 93: That the
House recede from its disagreament to the
amendment of the Senate numbered 93, and
agree to the same with an amendment, as
follows; In lieu of the matter proposed to
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be inserted by the Ssnate amendment in-
sert the following: “134"; and the Senate
agree to the same.

Amendment numbered 103: That the
House recede from its disagreement to the
amendment of the Senate numbered 103, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment in-
sert the following: “135”; and the Senate
agree to the same,

Amendment numbered 104: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 104, and agree
to the same with an amendment, as follows:
On page 41, line 9, of the Senate engrossed
amendments strike out “137" and insert
“136"; and the Senate agree to the same.

Amendment numbered 105: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 105, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be in-
serted by the Senate amendment insert the
following:

“Sec. 137. Exemption of voluntary employees’
beneficiary associations.

“(a) Exemption of Veluntary Employees’
Beneficlary Association: Ssction 101 (16) of
the Internal Revenue Code, and of the Reve-
nue Acts of 1938, 1936, and 1934, and section
103 (16) of the Revenue Acts of 1932 and
1928, are amended to read as follows:

“4(16) Voluntary employees’ beneficiary
ascociations providing for the payment of
life, sick, accident, or other benefits to the
members of such assoclation or their de-
pendents, if (A) no part of their net earn-
ings inures (other than through such pay-
ments) to the benefit of any private share-
holder or individual, and (B) 85 per centum
or more of the income consists of amounts
collected from members and amounts con-
tributed to the association by the employer
of the members for the sole purpose of mak-
ing such payments and meeting expenses’.”

“(b) Retroactive effect: For the purposes of
the Internal Revenue Code and the Eevenue
Acts of 1928, 1932, 1934, 1936, and 1938, the
amendments made to the Internal Revenue
Code and those Acts by subsection (a) of
this section shall be effective as if they were a
part of the Internal Revenue Code and such
revenue Acts on the respective dates of their
enactment.

*({c) Amendments inapplicable to employ-
ment taxes: The amendments made by this
section shall not apply to the employment
taxes imposed by Subchapters A and C of
Chapter 9 of the Internal Revenue Code, or
the corresponding provisions of a prior law.”

And the Senate agree to the same.

Amendment numbered 106: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 106, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “138"; and the Senate agree to the same.

Amendment numbered 107: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 107, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “139"; and the Senate agree to the same,

Amendment numbered 110: That the House
recade from its disagreement to the amend-
ment of the Senate numbered 110, and agree
to the same with the following amendments:

On page 47, line 18, of the Senate engrossed
amendments strike out “141” and insert
ll140n:

On page 48 of the Senate engrossed amend-
ments beginning with line 10 strike out down
to and including the comma in line 13, and
insert “(B) that portion of a tentative tax,
computed as if the amendments made by
section 105 (a) and the amendments made
by sections 1056 (b) (other than those relat-
ing to dividends on the preferred stock of
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public utilities) (¢), (d), and (e) (1) of
the Revenue Act of 1942 were applicable to
such taxable year.”

And the Senate agree to the same,

Amendment numbered 111: That the
House recede from its disagreement to the
amendment of the Senate numbered 111, and
agree to the same with an amendment, as
follows: On page 49, line 16, of the Senate
engrossed amendments strike out “142" and
insert “141"; and the Senate agree to the
same,

Amendment numbered 112: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 112, and agree
to the same with an amendment, as follows:
On page 50, line 13, of the Senate engrossed
amendments strike out *“143"” and insert
““142"; and the Senate agree to the same.

Amendment numbered 115: That the
House recede from its disagreement to the
amendment of the Senate numbered 115,
and agree to the same with an amendment
as follows: In lieu of the matter proposed
to be inserted by the Segnate amendment
insert the following: “143"; and the Senate
agree to the same,

Amendment numbered 116: That the
House recede from its disagreement to the
amendment of the Senate numbered 116,
and agree to the same with an amendment,
as follows: On page 59, line 3, of the Senate
engrossed amendments strike out *146" and
insert *“144"; and the Senate agree to the
same.

Amendment numbered 117: That the
House recede from its disagreement to the
amendment of the Senate numbered 117,
and agree to the same with an amendment,
as follows: In lieu of the matter proposed
to be inserted by the Senate amendment
insert the following: “145"; and the Senate
agree to the same.

Amendment numbered 124: That the
House recede from its disagreement to the
amendment of the Senate numbered 124,
and agree to the same with an amendment,
as follows: In lieu of the matter proposed
to be inserted by the Senate amendment
insert the following: “146"; and the Senate
agree to the same,

Amendment numbered 125: That the
House recede from its disagreement to the
amendment of the Senate numbered 125,
and agree to the same with an amendment,
as follows: In lieu of the matter proposed
to be inserted by the Senate amendment
insert the following: “147”; and the Senate
agree to the same.

Amendment numbered 127: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 127, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “148"; and the Senate agree to the same.

Amendment numbered 130: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 130, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “149"; and the Senate agree to the same.

Amendment numbered 131: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 131, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “150"; and the Senate agree to the same.

Amendment numbered 137: That the House
recede from ifs disagreement to the amend-
ment of the Senate numbered 137, and agree
to the same with an amendment, as follows:
On page 83, line 15, of the House bill strike
out “201,”; and the Senate agree to the same.

Amendment numbered 147: That the
House recede from its disagreement to the
amendment of the Senate numbered 147,
and agree to the same with an amendment,
as follows: In lieu of the matter proposed
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to be inserted by the Sesnate amendment
insert the following: “151"; and the Senate
agree to the same.

Amendment numbered 159: That the House
recede from its. disagreement to the amend-
ment of the Senate numbered 159, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: "“152"; and the Senate agree to the same.

Amendment numbered 1€0: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 160, and agree
to the same with an amendment, as follows:
On page 66, line 12, of the Senate engrossad
amendments strike out “155" and insert
“153"; and the Senate agree to the same.

Amendment numbered 161: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 161, and agree
to the same with an amendment, as follows:
Ia lieu of the matter proposed to be inserted
Ly the Senate amendment insert the follow-
ing: “154"; and the Senate agree to the same.

Amendment numbered 163: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 163, and agree
to the same with an amendment, as follows:
In leu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “155"; and the Senate agree to the same,

Amendment numbered 178: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 178, and agree
to the same with the following amendments:
On page 72, line 2, of the Senate engrossed
amgndments strike out “158” and insert
1115 -il

On page 74, line 21, of the Senate engrossed
amendments after the period insert “Under
regulations prescribed by the Commissioner
with the approval of the Secretary, a taxpayer
which owns 100 per centum (excluding quali-
fying shares) of each class of stock of a cor-
poration may elect to determine-the worth-
lessness of its interest, described in this
paragraph, in or with respect to the property
of the corporation, without regard to the
amount of the property of such corporation
which would be excluded under subsection
(e) (2) (A) in determining the adjusted basis
of all the assets of the corporation for the
purposes of subsection (e), but such amount
shall be treated under subsection (b) (1) as
a recovery by the taxpayer in the taxable year
with respect to such interest.”

On page 80, line 6, of the Senate engrossed
amendments after “owns” insert “not less
than.”

On page 80, line 12, of the Senate engrossed
amendments after “liquidates” insert “(by
distributing all the assets which it is able to
distribute and all its rights to assets which
i is not ahle to distribute, including the right
to the recovery of the property described in
subsection (a) (1) and (2)).”

On page 80, line 21, of the Senate engrossed
emendments after “stock” insert “or other
interest.”

On page 80, line 22, of the Senate engrossed
emendments after “stock” insert “or other
interest.”

And the Senate agree to the same.

Amendment numbered 179: That the
House recede from its disagreement to the
amendment of the Senate numbered 179, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to be
inserted by the Senate amendment insert the
following:

“8ec. 157. Recovery of unconstitutional Fed-
eral taxes.
“(a) In general: Chapter 1 of the Internal
Revenue Code is amended by inserting after
zection 127 the following new section:

‘“ ‘Sgc. 128. Recovery of unconstitutional Fed-
eral taxes.

“ ‘Income (excluding interest) attributable

to the recovery during the taxable year of a

tax imposed by the United States which has
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been held unconstitutional, and in respect
of which a deduction was allowed in a prior
taxable year may be excluded from gross in-
come for the taxable year, and the deduction
allowed in respect thereof in such prior tax-
able year treated as not having been allow-
able, 11—

“‘(a) The taxpayer elects In writing (at
such time and in such manner as may be pre-
scribed by regulations prescribed by the Com-
missioner with the approval of the Secretary)
to treat such deduction as not having been
allowable for such prior taxable year, and

"“‘(b) The taxpayer consents in writing to
the assessment, within such period as may be
agreed upon, of any deficiencies resulting
from such treatment, even though the statu-
tory period for the assessment of any such
deficiency had expired prior to the filing of
such consent.'

“(b) Taxable years to which applicable:
The amendment made by subsection (a)
shall be applicable with respect to taxable
years beginning after December 31, 1940."

And the Benate agree to the same.

Amendment numbered 181: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 181, and agree
to the same with an amendment, as follows:
On page 83, line 18, of the Senate engrossed
amendments strike out *“160” and insert
“158"; and the Senate agree to the same.

Amendment numbered 185: That the
House recede from its disagreement to the
amendment of the Senate numbered 185, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment insert
the following: “159"; and the Senate agree
to the same.

Amendment numbered 197: That the
House recede from its disagreement to the
amendment of the Senate numbered 197, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment insert
the following: “160"; and the Senate agree
to the same.

Amendment numbered 203: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 203, and agree
to the same with an amendment, as follows:
On page 89, line 13, of the Senate e
amendments strike out ‘163" and Insert
“161"; and the Senate agree to the same.

Amendment numbered 204: That the
House recede from its disagreement to the
amendment of the Senate numbered 204, and
agree to the same with the following amend-
ments:

On page 90, line 15, of the Senate engrossed
amendments strike out *“164” and insert
“162."

On page 95, line 16, of the Senat» engrossed
amendments strike out “both the".

On page 95, line 22, of the Senate engrossed
amendments strike out “both”.

On page 98, lines 5 and 6, of the Senate
engrossed amendments strike out “the per-
sons who are made the beneficiaries of the
contributions paid by the employer” and in-
sert “all employees”.

Beginning with line 16 of page 104 of the
Senate engrossed amendments strike out
down through and including line 17 on page
105.

And the Senate agree to the same.

Amendment numbered 205: That the
House recede from its disagreement to the
amendment of the Senate numbered 205, and
agree to the same with an amendment, as
follows: In leu of the matter proposed to be
inserted by the Senate amendment insert
the following: “163"; and the Senate agree
to the same.

Amendment numbered 206: That the
House recede from its disagreement to the
amendment of the Senate numbered 208, and
agree to the same with the following amend-
ments: On page 107, line 11, of the Senate
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engrossed amendments strike out “which
has” and insert “the”; and on page 107, line
14, of the Benate engrossed amendments
strike out “comprising” and insert “‘of which
comprise”; and the Senate agree to the same.

Amendment numbered 208: That the
House recede from its disagreement to the
amendment of the Senate numbered 208,
and agree to the same with an amendment,
as follows: On page 115, line 9, of the Senate
engrossed amendments strike out “166" and
insert “164” and the Senate agree to the
same,

Amendment numbered 215: That the
House recede from its disagreement to the
amendment of the Senate numbered 216 and
agree to the same with the following amend-
ments: -

On page 118, line 8, of the Senate engrossed
amendments strike out “167" and insert
1‘165.ll

Strike out pages 119 and 120, and the first
two lines of page 121, of the Senate engrossed
amendments and insert in lieu thereof the
following: “every mutual insurance com-
pany (other than a life or a marine insurance
company and other than an Interinsurer or
reciprocal underwriter) a tax computed un-
der paragraph (1) or paragraph (2) which-
ever is the greater and upon the income of
every mutual Insurance company (other
than a life or a marine insurance company)
which is an interinsurer or reciprocal under=
writer, a tax computed under paragraph (3).

“%(1) If the corporation surtax net income
is over £3,000 a tax computed as follows:

“*(A) Normal tax: A normal tax on the
normal-tax net income, computed at the
rates provided in sectlion 13 or section 14 (b),
or 30 per centum of the amount by which the
normal-tax net income exceeds $3,000, which-
ever is the lesser; plus

“‘(B) Surtax: A surtax on the corporation
surtax net income, computed at the rates
provided in section 16 (b), or 20 per centum
of the amount by which the corporation
surtax net income exceeds $3,000, whichever is
the lesser.

“*(2) If for the taxable year the gross
amount of income from interest, dividends,
rents, and net premiums, minus dividends to
policy holders, minus the interest which
under section 22 (b) (4) is excluded from
gross income, exceeds §75,000, a tax equal to
the excess of—

“*(A) 1 per centum of the amounts so

computed, or 2 per centum of the excess of -

the amount so computed over $75,000, which-
ever is the lesser, over

“!(B) the amount of the tax imposed under
Bubchapter E of Chapter 2.

“43) In the case of an Interinsurer or
reciprocal underwriter, if the corporation sur-
tax net income is over $50,000 a tax computed
as follows:

“!(A) Normal tax: A normal tax on the
normal-tax net income, computed at the rates
provided in section 13 or section 14 (b), or
48 per centum of the amount by which the
normal-tax net Income exceeds $50,000,
whichever is the lesser; plus

*!(B) Surtax: A surfax on the corporation
surtax net income, computed at the rates
provided in section 15 (b), or 32 per centum
of the amount by which the corporation sur-
tax net income exceeds $50,000, whichever is
the lesser.

““‘(4) Gross amount received over $75,000
but less than §125,000: If the gross amount
recelved during the taxable year from inter-
est, dividends, rents, and premiums (includ-
ing deposits and assessments) is over §75,000
but less than $125,000, the amount ascer-
tained under paragraph (1), paragraph (2)
(A), and paragraph (3) shall be an amount
which bears the same proportion to the
amount ascertalned under such paragraph,
computed without reference to this para-
graph, as the excess over §75,000 of such gross
amount received bears to $50,000,
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#*(5) Foreign mutual insurance coms=-
panies other than life or marine: In the
case of a forelgn mutual insurance company
(other than a life or marine insurance com=
pany), the net income shall be the net in=
come from sources within the United States
and the gross amount of income from inter-
est, dividends, rents, and net premiums shall

. be the amount of such income from sources

within the United States.

“‘6) No United States insurance busi-
ness: Forelign mutual insurance companies
(other than a life or marine insurance com-
pany) not carrying on an insurance business
within the United States shall not be taxable
under this section but shall be taxable as
other forelgn corporations.’”

And on page 83, line 15, of the House bill
after “207" insert “(a) (1) or (3).”

And the Senate agree to the same.

Amendment numbered 217: That the
House recede from its disagreement to the
amendment of the Senate numbered 217,
and agree to the same with an amendment,
as follows: In lieu of the matter proposed
to be inserted by the Senate amendment
insert the following: ““166"; and the Senate
agree to the same,

Amendment numbered 219: That the
House recede from its disagreement to the
amendment of the Senate numbered 219, and
agree to the same with an amendment, as
follows: In lleu of the matter proposed to
be inserted by the Senate amendment insert
the following: “167"; and the Senate agree
to the same.

Amendment numbered 220: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 220, and agree
to the same with an amendment, as follows:
On page 127, line 5, of the Senate engrossed
amendments strike out *“170” and insert
“168"; and the Benate agree to the same.

Amendment numbered 221: That the House
recede from its disagreement to the amend-
ment of the Benate numbered 221, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: *“169"; and the Senate agree to the same.

Amendment numbered 224: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 224, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “170”; and the Senate agree to the
same. :

Amendment numbered 234: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 234, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “1T1”; and the Benate agree to the
same.

Amendment numbered 242: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 242, and agree
to the same with the following amendments:

On page 133, line 19, of the Senate engrossed
amendments strike out “174" and imsert
172>

On page 134 of the Senate engrossed amend-
ments, strike out lines 8 to 14, inclusive, and
insert in lieu thereof the following:

“*(a) Definition: The term “victory tax
net income” in the case of any taxable year
means (except as provided in subsection (c))
the gross income for such year (not including
gain from the sale or exchange of capital
assets as defined in section 117, or interest al-
lowed as a credit against net income under
section 25 (a) (1) and (2), or amounts re=-
ceived as compensation for injury or sickness
which are included in gross income by rea=
son of the exception contained in section
22 (b) (5)) minus the sum of the following
deductions:’

On page 138 of the Senate engrossed
amendments, line 24, strike out “another”
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and insert “one other person"; on page 142 of

the Senate engrossed amendments, lines 19

and 23, strike out “(f)” and insert “(e)"; on

page 143 of the Senate engrossed amendments,
line 7, before “for services” insert " (other
than fees paid to a public official)"; on page

144 of the Senate engrossed amendments,

strike out lines 6 to 15, inclusive, and insert

in lieu thereof the following:

“(d) Employee: The term ‘employee’ in-
cludes an officer, employee, or elected official
of the United States, a State, Territory, or
any political subdivision thereof, or the Dis-
trict of Columbia, or any agency or instru-
mentality of any one or more of the fore-
going. The term ‘employee’ also includes
an officer of a corporation.”

On page 150 of the Senate engrossed amend-
ments, strike out lines 1 to 6; on page 150
of the Senate engrossed amendments, lines
7 and 14, strike out “(e)” and “(f)" and
insert “(d)" and *(e)”, respectively; on page
1561 of the Senate engrossed amendments,
lines 1 and 7, strike out “(g)"” and “(h)" and
insert “(f)" and *(g)", respectively; on page
153 of the Senate engrossed amendments,
line 15, after “section” insert “shall be in
lieu of the return required to be furnished
by the employer with respect to his employee
under section 147 and”; on page 156 of the
Senate engrossed amendments, line 18, strike
cut “(f)” and insert “(e)™; on page 157 of
the Senate engrossed amendments, line 24,
strike out “(g)” and insert “(f)"; and on
page 158 of the Senate engrossed amend-
ments, lines 12 and 15, strike out “(f)" and
insert “(e).”

And the Senate agree to the same,

Amendment numbered 273: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 273, and agree
to the same with an amendment, as follows:
Strike out the matter proposed to be stricken
out by the Senate amendment and insert the
following:

“({g) Specific exemption and returns of in-
terinsurers and reciprocal underwriters:

“(1) Specific exemption: Section 710 (b)
(1) is amended by inserting before the semi=-
colon at the end thereof a comma and the
following: ‘and in the case of a mutual insur-
ance company .(other than life or marine)
which is an interinsurer or reciprocal under-
writer a specific exemption of $50,000.

“(2) Returns: Section 729 (b) (2) 1is
amended by inserting before the period at the
.end thereof the following: ‘or, in the case of
a mutual insurance company (other than life
or marine) which is an interinsurer or re-
ciprocal underwriter, is not greater than
$50,000."

And the Sesnate agree to t.he same.

Amendment numbered 290: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 290, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the fol-
lowing:

“Sec. 209. Nontaxable income from exempt
excess output of mining and timber op-
erations and from bonus income of
mines, etc.

“(a) Income credit: Section 711 (a) (1)
(relating to excess profits credit computed
under income credit) is amended by inserting.
at the end thereof the following new sub-
paragraph:

“‘(I) Nontaxable income of certain indus-
tries with depletable reseurces: In the case of
a producer of minerals, or a producer of logs
or lumber from a timber block, as defined in
section 785, there shall be excluded nontax-
able income from exempt excess output of
mines and timber blocks and nontaxable
bonus income provided in section 735."

“(b) Invested capital credit; Section 711
(a) (2) (relating to excess profits credit com-
puted under invested capital credit) is
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amended by inserting at the end thereof the
following new subparagraph:

“f{(K) Nontaxable income of certain in-
dustries with depletable resources: In the
case of a producer of minerals, or a producer
of logs or lumber from a timber block, as de-
fined in section 735, there shall be excluded
nontaxable income from exempt excess out-
put of mines and timber blocks and non-
taxable bonus income provided in section 735.

“(c) Nontaxable income: Subchapter E of
Chapter 2 is amended by inserting after sec-
tion 734 the following new section:

“'Spc. 735. Nontaxable income from certain
mining and timber cperations.

*“‘(a) Definiticns: For the purposes of this
sectlon, section 711 (a) (1) (I), and section
711 (a) (2) (K)—

“*(1) Producer: The term “producer”
means a corporation which extracts minerals
from a mineral property, or cuts logs frcm a
timber block, in which an economic interest
is owned by such corporation.

“*(2) Mineral unit: The term “mineral
unit” means a unit of metal, coal, or non=-
metallic substance in the minerals recovered
from the operation of a mineral property.

“'(3) Timber unit: The term “timber
unit” means a unit of timber recovered from
the operation of a timber block.

“‘(4) E=xcess output: The term "“excess
output” means the excess of the mineral
units or tbe timber units for the taxable year
over the normal output.

“'(6) Normal output: The term "“normal
output” means the average annual mineral
units, or the average annual timber units, as
the case may be, recovered in the taxable
years beginning after December 31, 1935, and
not beginning after December 31, 1939 (here-
inafter called “base period”), of the person
owning the mineral property of the timber
block (whether or not the taxpayer). The
average annual mineral units or timber units
shall be computed by dividing the aggregate
of such mineral units or timber units for the
base period by the number of months for
which the mineral property or the timber
block was in operation during the base period
and by multiplying the amount so ascer-
tained by twelve. In any case in which the
taxpayer establishes, under regulations pre-
scribed by the Commissioner with the ap-
proval of the. Seeretary, that the operation
of any mineral property or any timber block
is normally prevented for a specified period
each year by physical events outside the con-
trol of the taxpayer, the number of months
during which such mineral property or tim-
ber block is regularly in operation during a
taxable year shall be used in computing the
average annual mineral units, or timber
unlts, instead of twelve. Any mineral prop-
erty, or any timber block, which was in oper-
ation for less than six months during the base
period shall, for the purposes of this section,
be deemed not to have been in operation dur-
ing the base period.

“*(6) Mineral property: The term “min-
eral property” means a mineral deposit, the
development and plant necessary for the ex-
traction of the deposit, and so much of the
surface of the land as is necessary for pur-
poses of such extraction.

“*(7) Minerals: The term “minerals"
means ores of the metals, coal, and such
nonmetallic substances as abrasives, asbestos,
asphaltum, barytes, borax, building stone,
cement rock, clay, crushed stone, feldspar,
fluorspar, fuller's earth, graphite, gravel,
gypsum, limestone, magnesite, marl, mica,
mineral pigments, peat, potash, precious
stones, refractories, rock phosphate, salt,
sand, silica, slate, soapstone, soda, sulphur,
and tale.

“‘(8) Timber block: The term “timber
block” means an operation unit existing as
of Dzcember 31, 1941, which includes all the
taxpayer's timber which would logically go to
a single given point of manufacture, but shall
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not include any operation unit acquired after
December 31, 1941,

“1(9) Normal unit profit: The term *“nor-
mal unit profit” means the average profit for
the base period per mineral unit for such
period, determined by dividing the net in-
come with respect to minerals recovered from
the mineral property (computed with the al-
lowance for depletion computed in accord-
ance with the basis for depletion applicable
to the current taxable year) during the base
period by the number of mineral units re-
covered from the mineral property during
the base period.

“*(10) Estimated recoverable units: The
term “estimated recoverable units" means the
estimated number of units of metal, coal, or
nonmetallic substances in the estimated re-
coverable minerals from the minerals property
at the end of the taxable year plus the excess
cutput for such year. All estimates shall be
subject to the approval of the Commissioner,
the determinations of whom, for the purposes
of this section, shall be final and conclusive.

*“*(11) Exzempt excess output: The term
“exempt excess output” for any taxable year
means a number of units equal to the follow-
ing percentages of the excess output for such
year:

* ‘100 per centum if the excess output ex=
ceeds 50 per centum of the estimated recov=-
erable units;

‘95 per centum if the excess output ex-
ceeds 3314 but not 50 per centum of the esti-
mated recoverable units;

“*90 per centum if the excess output ex-
ceeds 25 but not 33'; per centum of the
estimated recoverable units;

“'85 per centum of the excess output ex-
ceeds 20 but not 25 per centum of the esti-
mated recoverable units;

“ ‘80 per centum if the excess output ex-
ceeds 1624 but not 20 per centum of the esti=
mated recoverable units;

“'60 per centum of the excess output ex-
ceeds 143% but not 1625 per centum of the
estimated recoverable units;

“*40 per centum if the excess output ex-
ceeds 1214 but not 143 per centum of the
estimated recoverable units;

“'30 per centum If the excess output ex-
ceeds 10 but not 12'5 per centum of the
estimated recoverable units;

“‘20 per centum if the excess output ex-
ceeds 5 but not 10 per centum of the esti-
mated recoverable units.

“'(12) Unit net income: The term *“unit
net income” means the amount ascertained
by dividing the net income (computed with
the allowance for depletion) from the coal or
iron ore or the timber recovered from the
coal mining property, iron mining property,
or timber block, as the case may be, during
the taxable year by the number of units of
coal or iron ore, -or timber, recovered from
such property in such year.

“*‘(b) Nontaxable income from exempt ex=
cess output.—

"*'(1) General rule: For a:ny taxable year
for which the excess output of mineral prop-
erty which was in operation during the base
period exceeds 5 per centum of the estimated
recoverable units from such property, the
nontaxable income from exempt excess out-
put for such year shall be an amount equal
to the exempt excess output for such year
multiplied by the normal unit profit, but
such amount shall not exceed the net income
(computed with the allowance for depletion)
attributable to the excess output for such
year.

“*(2) Coal and iron mines: For any tax-
able year, the nontaxable income from exempt
excess output of a coal mining or iron mining
property which was in operation during the
base period shall be an amount equal to the
excess output of such property for such year
multiplied by one-half of the unit net income
from such property for such year, or an
amount determined under paragraph (1),
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whichever the taxpayer elects in accordance
with regulations prescribed by the Commis-
eloner with the approval of the Secretary.

“4(3) Timber prcperties: For any taxable
year, the nontaxable income from exempt
excess output of a timber block which was
in operation during the base period shall be
an amount equal to the excess output of such
property for such year multiplied by one-
half of the unit net income from such prop-
erty for such year.

“i(c) Nontaxable bonus income: The term
“nontaxable bonus in income" means the
amount of the income derived from bonus
payments made by any agency of the United
States Government on account of the pro-
duction in excess of a specified quota of a
mineral produect or of timber the exhaustion
of which gives rise to an allowance for de-
pletion under section 23 (m), but such
amount shall not exceed the net income
(computed with the allowance for depletion)
attributable to the output in excess of such
quota.

“‘(d) Rule in case income from excess
output includes bonus payment: In any
case in which the income attributable to the
excess ontput includes bonus payments (as
provided in subsection (c)), the taxpayer
may elect, under regulations prescribed by
the Commissioner with the approval of the
Secretary, to receive either the benefits of
subsection (b) or subsection (c¢) with respect
to such income as is attributable to excess
output above the specified quota.’

“(d) Retroactive exclusion of nontaxable
bonus income: The amendments made by
this section inserting section T11 (a) (1) (I},
section 711 (a) (2) (K), and section 735 (c),
to the extent that they relate to nontaxable
bonus income, shall be applicable to taxable
years beginning after December 31, 1040."

And the Senate agree to the same.

Amendment numbered 291: That the
House recede from its disagreement to the
amendment of the Senate numbered 291, and
agree to the same ‘with an amendment, as
follows: In lieu of the matter proposed to be
inserted by the Senate amendment insert the
following:

“Sgc. 210. Net operating loss deduction ad-
justment.

“(a) Section 711 (a) (1) (relating to the
excess profits credit computed under income
credit) is amended by =zdding ‘at the end
thereof the following new subparagraph:

“*(J) Net operating loss deduction adjust-
ment: The net operating loss deduction shail
be adjusted as follows: : ;

“41{) In computing the net operating loss
for any taxable year under section 122 (a),
and the net income for any taxable year
under section 122 (b), no deduction shall be
allowed for any excess profits tax imposed by
this subchapter, and, if the excess profits
credit for such taxable year was computed
under section 714, the deduction for interest
shall be reduced by the amount of any re-
duction under paragraph (2) (B) for such

- taxable year; and

“4(ii) In lieu of the reduction provided in
gection 122 (c), such reduction shall be in
the amount by which the excess profits net
income computed with the exceptions and
limitations specified in section 122 (d) (1),
(2), (3), and (4) and computed without
regard to subparagraph (B), without regard
to any credit for dividends received, and
without regard to any credit for interest
received provided in section 26 (a) exceeds
the excess profits net income (computed
without the net operating loss deduction).

“(b) Section 711 (a) (2) (relating to the
excess profits credit computed under invested
capital credit) is amended by adding at the
end thereof the following new subparagraph:

“*(L) Net operating loss deduction adjust-
ment.—The net operating loss deduction shall
be adjusted as follows:
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*'(1) In computing the net operating loss
for any taxable year under section 122 (a),
and the net income for any taxable year un-
der section 122 (b), no deduction shall ke
allowed for any excess profits tax imposed by
this subchapter, and, if the excess profits
credit for such taxable year was computed
under sectlon T14, the deduction for interest
ghall be reduced by the amount of any re-
duction under subparagraph (B) of this
paragraph for such taxable year; and

“*(il) In lleu of the reduction provided
in section 122 (c), such reduction shall be
in the amount by which the excess profits
net income computed with the exceptions
and limitations provided in section 122 (d)
(1), (2), (3), and (4) and computed without
regard to subparagraph (D), without regard
to any credit for dividends recelved, and
without regard to any credit for interest re=
ceived provided in section 26 (a) exceeds the
excess profits net income (computed without
the net operating loss deduction).’

“(c) The amendments made by this sec-
tion shall be effective as of the date of
fg;;:lt’ment of the Excess Profits Tax Act of

And the Senate agree to the same.

Amendment numbered 298: That the
House recede from its disagreement to the
amendment of the Senate numbered 296, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to be
inserted by the Senate amendment insert the
following: “228"; and the Senate agree to the
same,

Amendment numbered 309: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 300, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “5"; and the Senate agree to the same.

Amendment numbered 325: That the
House recede from its disagreement to the
amendment of the Senate numbered 325, and
agree to the same with an amendment, as
follows: On page 196, ilne 2, of the Senate
engrossed amendments strike out “average”
and insert “amount”; and the Senate agree
to the same. -

Amendment numbered 385: That the
House recede from - its disagreement to the
amendment of the Senate numbered 385, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to
be inserted by the Senate amendment insert
the following:

“(d) Optional retroactivity of amendments
to 1940 and 1941: The amendments made by
this section, inserting section 760 and section
761, shall also be applicable in the computa~
tion of the tax for all taxable years beginning
after December 31, 1938, if the taxpayer,
within the time and in the manner and sub-
ject to such regulations as the Commissioner,
with the approval of the Secretary, prescribes,
elects to have either or both of such amend-
ments apply. For any taxable year for which
the provisions of section 760 are applied
retroactively, the amendment made by sub-
section (b) (2) of this section to section
719 (a) (1) shall also apply. In case the
provisions of section 761 are applied retro-
actively, the provisions of section 718 (a) (5),
section 718 (b) (4), and section 718 (c) (4)
shall not apply in such computations.”

And the Senate agree to the same.

Amendment numbered 386: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 386, and agree
to the same with the following amendments:

On page 230, line 8, of the Senate engrossed
amendments after “1941" insert “(except in
the case of a taxable year beginning in 1941
and ending before July 1, 1942)."

On page 230, beginning with “In"” in line
9, of the Senate engrossed amendments strike
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cut down to and Including the period in line
12 and insert “For the purposes of this part,
in the case of a taxpayer whose tax is deter-
mined under section 710 (a) (3), the term
‘tax imposed under this subchapter’ means
the excess of the tax imposed by such section
710 (a) (3) over the tax that would be im-
posed if such section 710 (a) (3) were not
applicable.”

On page 231, of the BSenate engrossed
amendments, in the table appearing on such
page strike out “Within the calendar year
1942" and insert “Within the calendar year
1941 or 1942

On page 235, line 14, of the Senate engrossed
amendments after “shall” insert ", at the
election of the taxpayer made in its return
for such year.”

On page 235, of the Senate engrossed
amendments strike out lines 20 to 23 in-
clusive, and insert:

“{1) An amount equal to 10 per centum
of the tax imposed under this subchapter for
the taxable year.”

On page 236, of the Scnate engrossed
amendments strike cut lines 11 and 12 and
insert:

“(4) In case such taxable year begins in
1941 or ends before September 1, 1942, zero.”

And the Sznate agree to the same.

Amendment numbered 3981: That the
House recede from its disagreement to the
amendment of the Senate numbered 391,
and agree to the same with an amendment,
as follows: On page 249, line 6, of the House
bill after “months” insert “on account of a
change in the accounting period of the tax-
payer”; and the Senate agree to the same.

Amendment numbered 389: That the
House recede from its disagreement to the
amendment of the Senate numbered 389,
and agree to the same with an amendment,
as follows: In lieu of the matter proposed
to be inserted by the Senate amendment
insert the following:

“{d) Powers with respect to which amend-
ments not applicable:

“(1) The amendments made by this sec-
tion shall not apply with respect to a power
to appoint, created on or before the date of.
the enactment of this Act, which is other
than a power exercisable in favor of the de-
cedent, his estate, his creditors, or the cred-
itors of his estate, unless such power is exer=
cised after the date of the enactment of this
Act.

“(2) The amendments made by this sec-
tion shall not become applicable with respect
to a power to appoint created on or before
the date of enactment of this Act, which
is exercisable in favor of the decedent, his
estate, his creditors, or the creditors of his
estate, if at such date the donee of such
power is under a legal disability to release
such power, until six months after the termi-
nation of such legal disability. For the pur-
poses of the preceding sentence, an individ-
ual in the military or naval forces of the
United States chall, until the termination of
the present war, be considered under a legal
disability to release a power to appoint.

“(3) The amendments made by this section
chall not apply with respect to any power to
appoint created on or before the date cf the
enactment of this Act if it is released before
January 1, 1943, or within the time limited
by paragraph (2) in cases to which such
paragraph is applicable; or if the decedent
dies before January 1, 1943, or within the time
limited by paragraph (2) in cases to which
such paragraph is applicable, and such power
is not exercised.”

And the Senate agree to the same,

Amendment numbered 402: That the House
recede from its disagreement to the amend-

~ ment of the Senate numbered 402, and agree

to the same with an amendment, as follows:
In lieu of the matter proposed to be inserfed
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by the Senate amendment insert the follow-

ing:

“(b) Liability of Life Insurance Benefici-
aries: Section 826 (c¢) (relating to apportion-
ment of liability of beneficiaries) 1s amended
to read as follows:

“*{c) Liability of Life Insurance Benefici=
aries: Unless the decedent directs otherwise
in his will, if any part of the gross estate
upon which tax has been pald consists of pro-
ceeds of policies of insurance upon the life of
the decedent receivable by a beneficiary other
than the executor, the executor shall be en-
titled to recover from such beneficlary such
portion of the total tax paid as the proceeds
of such policies bear to the sum of the net
estate and the amount of the exemption al-
lowed in computing the net estate, deter-
mined under section 935 (¢). If there is more
than one such beneficiary the executor shall
be entltled to recover from such beneficiaries
in the same ratio,’ "

And the Senate agree to the same,

Amendment numbered 418: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 418, and agree
to the same with an amendment, as follows:
Omit the matter proposed to be inserted by
the Senate amendment and on page 249, of
the Senate engrossed amendments after line
23, insert:

*(c) Release on or before January 1, 1943:

*“{1) A release of a power to appoint before
January 1, 1943, shall not be deemed a trans-
fer of property by the individual possessing
such power.

“(2) This subsection shall apply to all cal-
endar years prior to 1943."

And the Senate agree to the same.

Amendment numbered 435: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 435, and agree
to the same with an amendment, as follows:
Restore the matter proposed to be stricken
out by the Senate amendment and strike out
wherever appearing therein the term “United
States Tax Court” and insert “The Tax Court
of the United States”; and the Senate agree
to the same.

Amendment numbered 438: That the
House recede from its disagreement to the
amendment of the Senate numbered 4238,
and agree to the same with an amendment,
as follows: On page 253, line 16, of the Ben-
ate engrossed amendments strike out 505"
and insert “506"; and the Senate agree to
the same.

Amendment -numbered 448: That the
House recede from its disagreement to the
amendment of the Senate numbered 448, and
agree to the same with an amendment, as
follows: On page 262, line 7, of the Senate
engrossed amendments strike out “December
81, 1841” and insert “the date of the enact-
ment of this Act”; and the Senate agree to
the same.

Amendment numbered 449: That the
House recede from its disagreement to the
amendment of the Senate numbered 449,
and agree 'to the same with an amendment,
as follows: In lleu of the matter proposed
to be inserted by the Senate amendment
insert the following: “507"; and the Benate
agree to the same.

Amendment numbered 469: That the
House recede from its disagreement to the
amendment of the Senate numbered 459, and
agree to the same with an amendment, as
follows: In lieu of the matter proposzd to
be inserted by the Senate amendment insert
the following:

“Sec. 508. Mitigation of effect of renegotia-
tion of war contracts or disallowance of
reimbursement. ;

*“Chapter 38 is amended by inserting at the
end thereof the following new section:

*‘Bec. 3806. Mitigation of effect of renego-
tiation of war contracts or disallowance
of reimbursement. :

“*(a) Reduction for prior taxable year:

“4(1) Excesslve profits eliminated for prior

taxable year: In the case of a contract with
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the United States or any agency thereof, or
any subcontract thereunder, which is made
by the taxpayer, if a renegotiation is made in
respect of such contract or subcontract and
an amount of excessive profits received or ac-
crued under such contract or subcontract for
taxable year ending after December 31, 1941,
“prior taxzable year” is eliminated and, in &
taxable year ending after December 31, 1841,
the taxpayer is required to pay or repay to the
United States or any agency thereof the
amount of excessive profits eliminated or the
amount of excessive profits eliminated is ap~-
plied as an offset against other amounts due
the taxpayer, the part of the contract or sub-
contract price which was received or was ac-
crued for the prior taxable year shall be re-
duced by the amount of excessive profits
eliminated. For the purposes of this sec-
tion—

“*‘(A) The term “renegotiation™ includes
any transactlon which is a renegotiation
within the meaning of section 403 of the
Sixth Supplemental National Defense Appro-
priation Act (Public 528, T7th Cong,, 2d Sess.)
or such section, as amended, any modification
of one or more contracts with the United
States or any agency thereof, and any agree-
ment with the United States or any agency
thereof in respect of one or more such con-
tracts or subcontracts thereunder.

“*(B) The term “excessive profits” includes
any amount which constitutes excessive prof-
its within the meaning assigned to such term
by subsection (a) of section 403 of the Sixth
Supplemental National Defense Apprcpriation
Act (Public 528, 77th Cong, 2d Sess.), as
amended by the Revenue Act of 1942, any part
of the contract price of a contract with the
United States or any agency thereof, any part
of the subcontract price of a subcontract
under such a contract, and any profits derived
from one or more such contracts or sub-
contracts.

“*(C) The term *“subcontract” includes
any purchase order or agreement which is
a subcontract within the meaning assigned
to such term by subsection (a) of section 403
of the Sixth Supplemental National Defense
Appropriation Act (Public 528, 77th Cong.,
fg&ge&s.), as amended by the Revenue Act of

“*(2) Reduction of reimbursement for
prior taxable year: In the case of a cost=-
plus-a-fixed-fee contract between the United
States or any agency thereof and the tax-
payer, if an item for which the taxpayer has
been reimbursed is disallowed as an item of
cost chargeable to such contract and, in a
taxable year beginning after December 31,
1941, the taxpayer is required to repay the
United States or any agency thereof the
amount disallowed or the amount disallowed
is spplied as an offset against other amounts
due the taxpayer, the amount of the reim-
bursement of the taxpayer under the contract
for the taxable year in which the reimburse-
ment for such item was received or was ac-
crued (hereinafter referred to as “prior tax-
able year") shall be reduced by the amount
disallowed.

*“*(3) Deduction disallowed: The amount
of the payment, repayment, or offset de-
scribed in paragraph (1) or paragraph (2)
shall not constitute a deduction for the year
in which paid or incurred.

“‘(4) Exception: The foregoing provisions
of this subsection shall not apply in respect
of any contract if the taxpayer shows to the
satisfaction of the Commissioner that a dif-
ferent method of accounting for the amount
of the payment, repayment, or disallowance
clearly reflects income, and in such case the
payment, repayment, or disallowance shall be
accounted for with respect to the taxable
year provided for under such method, which
for the purposes of subsections (b) and (c)
shall be considered a prior taxable year.

*‘(b) Credit against repayment on account
of renegotiation or allowance:

“ (1) General rule: There shall be credited
against the amount of excessive profits elimi-
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nated the amount by which the tax for the
prior taxable year undecr Chapter 1, Chapter
2A, Chapter 2D, and Chapter 2E, is decreased
by reason of the application of paragraph
(1) of subsection (a); and there shall be
credited against the amount disallowed the
amount by which the tax for the prior tax-
able year under Chapter 1, Chapter 2A, Chap-
ter 2D, and Chapter 2E, is decreased by reason
of the application of paragraph (2) of sub-
section (a).

“*(2) Credit for barred year: If at the
time of the payment, repayment, or offset
described in paragraph (1) or paragraph (2)
of subsection (a), refund or credit of tax
under Chapter 1, Chapter 2A, Chapter 2D, or
Chapter 2E, for the prior taxable year, is pre-
vented (except for the provisions of section
8801) by any provision of the internal-reve-
nue laws other than section 3761, or by rule
of law, the amount by which the tax for such
year under such chapters is decreased by the
application of paragraph (1) or paragraph
(2) of subsection (a) shall be computed un-
der this paragraph. There shall first be as-
certained the tax previously determined for
the prior taxable year. The amount of the
tax previously determined shall be (A) the
tax shown by the taxpayer upon his return
for such taxable year, increased by the
amounts previcusly assessed (or collected
without assessment) as deficlencies, and de-
creased by the amounts previously abated,
credited, refunded, or otherwise repaid in
respect of such tax; or (B) if no amount was
shown as the tax by such taxpayer upon his
return, or if no return was made by such tax-
payer, then the amounts previously assessed
(or collected without assessment) as de-
ficlencles, but such amounts previously as-
sessed, or collected without assessment, ghall
be decreased by the amounts previously
abated, credited, refunded, or otherwise re-
paid in respect of such tax. There shall then
be ascertained the decrease in tax previously
determined which results solely from the ap-
plication of paragraph (1) or paragraph (2)
of subsection (a) to the prior taxable year.
The amount so ascertalned, together with any
amounts collected as additions to the tax or
interest, as a result of paragraph (1) or para-
graph (2) of subsection (2) not having been
applied to the prior taxable year shall be the
smount by which such tax is decreased.

*#*(3) Interest: In determining the amount
of the credit under this subsection no in-
terest ehall be allowed with respect to the
amount ascertained under paragraph (1) or
paragraph (2); except that if interest is
charged by the United States or the agency
thereof on account of the disallowance for
any period before the date of the payment,
repayment, or offset, the credit shall be in-
creased by an amount equal to interest on the
smount ascertained under either such para-
graph at the same rate and for the period
(prior to the date of the payment, repay-
ment, or offset) as Interest is so charged.

“*(g) Credit in lieu of other credit or re-
fund: If a credit is allowed under subsection
(b) with respect to a prior taxable year no
other credit or refund under the internal-
revenue laws founded on the application of
subsection (a) shall be made on account of
the amount allowed with respect to such
taxable year. If the amount allowable as a
credit under subsection (b) exceeds the
amount allowed under such subsection, the
excess shall, for the purposes of the internal-
revenue laws relating to credit or refund of
tax, be treated as an overpayment for the
prior taxable year which was made at the
time the payment, repayment, or offset was
made.' "

And the Senate agree to the same.

Amendment numbered 460: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 480, and agres
to the same with an amendment, as follows:
On page 273, line 2, of the Sznate engrossed
amendments strike out “AH08” and insert
“509"; and the Senate agree to the same,
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Amendment numbered 474: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 474, and agree
to the same with an amendment, as follows:
On page 290, line 8, of the Benate engrossed
amendments strike out “$2.00” and insert
“$2.50"; and the Senate agree to the same.

Amendment numbered 487: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 497, and agree
to the same with an amendment, as follows:
Restore the matter proposed to be stricken
out by the Senate amendment and on page
817, line 11, of the House bill strike out
“g21" and insert “620", and beginning in
line 16 strike out the following:

“(a) Tax: There shall be imposed upon the
amount paid within the United States after
the efTective date of this section for the
transportation, on or after such effective
date, of property by rail, motor vehicle,
water, or air from one point in the United
States to another, a tax equal to 5 per centum
of the amount so paid, except that, in the
case of coal, the rate of tax shall be 5 cents
per long ton”, and insert in lieu thereof:

“*(a) Tax: There shall be imposed upon
the amount paid within the United States
after the efective date of this section for the
transportation, on or after such effective date,
of property by rail, motor vehicle, water, or
air from one point in the United States to
another, a tax equal to 3 per centum of the
amount so pald, except that, in the case cf
coal, :‘.he rate of tax shall be 4 cents per short
ton.'"

And the Senate agree to the same.

Amendment numbered 498: That the
House recede from its disagreement to the
amendment of the Senate numbered 498, and
agree to the same with an amendment, as
follows: On page 295, line 8, of the Seznate
engrossed amendments strike out “620” and
insert *621"; and the Senate agree to the
same.

Amendment numbered 499: That the
House recede from its disagreement to the
amendment of the SEenate numbered 499, and
agree to the same with an amendment, as
follows: On page 296, line 2, of the Senate
engrossed amendments strike ocut “621" and
insert "622"; and the Senate agree to the
game.

Amendment numbered 500: That the
House recede from its disagreement to the
amendment of the Senate numbered 500, and
agree .to the same with an amendment, as
follows: On page 297, line 2. of the Senate
engrossed amendments strike out "622" and
insert “623"; and the Senate agree to the
same,

Amendment numbered £03: That the
House recede from its disagreement to the
amendment of the Senate numbered 503, and
agree to the same with an amendment, as
follows: In lieu of the matter proposed to be
inserted by the Senate amendment, insert
the following:

“TrrLe VIII—RENEGOTIATION OF WAR
CONTRACTS
¥“SEC, 801, RENEGOTIATION OF WAR CONTRACTS

“(a) Subsections (a), (b), and (c) of sec-
tion 403 of tlie Sixth Supplemental National
Defense Appropriation Act (Public, 528, T7th
Cong., 2d Sess.), are amended to read as
follows:

“‘Sgc.403. (a) For the purposes of this
section—

*(1) The term “Department” means the
War Department, the Navy Department, the
Treasury Department, and the Maritime
Commission, respectively.

“¢(2) In the case of the Maritime Commis-
sion, the term “Secretary” means the Chair-
man of such Commission,

“{(3) The terms “renegotiate” and “rene-
gotiation” include the refixing by the Secre-
tary of the Department of the contract price.

“*(4) The term “excessive profits” means
any amount of a contract or subcontract
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price which is found as a result of renegotia-
tion to represent excessive profits.

“*(5) The term “subcontract” means any
purchase order or agreement to perform all
or any part of the work, or to make or fur-
nish any article, required for the perform-
ance of another contract or subcontract.
The term “article” includes any material,
part, assembly, machinery, equipment, or
other personal property.

“‘For the purposes of subsections (d) and
(e) of this section, the term “contract” in-
cludes a subcontract and the term “con-
tractor” includes a subcontractor,

“'(b) Bubject to subsection (1), the Secre-
tary of each Department is authorized and
directed to insert in any contract for an
amount in excess of $100,000 hereafter made
by such Department—

“*(1) a provision for the renzgotiation of
the contract price at a period or periods when,
in the judgment of the Secretary, the profits
can be determined with reasonable certainty;

“4(2) a provision for the retention by the
United States from amounts otherwise due
the contractor, or for the repayment by him
to the United States, if paid to him, of any
excessive profits not eliminated through re-
ductions in the contract price, or otherwise,
as the Secretary may direct;

“*(3) a provision requiring the contractor
to insert in each subcontract for an amount
in excess of $100,000 made by him under such
contract (i) a provision for the renegotiation
by such Secretary and the subcontractor of
the contract price of the subcontract at a
period or periods when, in the judgment of
the Secretary, the profits can be determined
with reasonable certainty, (i1) a provision for
the retention by the contractor for the
United States of the amount of any reduc-
tion in the contract price of any subcontract
pursuant to its renegotiation hereunder, or
for the repayment by the subcontractor to
the United States of any excessive profits
from such subcontract paid to him and not
eliminated through reductions in the con-
tract price or otherwise, as the Secretary
may direct, and (iii) a provision for reliev-
ing the contractor from any liability to the
subcontractor on account of any amount so
retained by the contractor or repaid by the
subcontractor to the United States, and (iv)
in the discretion of the Secretary, a provi=
sion requiring any subcontractor to insert
in any subcontract made by him under such
subcontract, provisions corresponding to
those of subparagraphs (3) and (4) of this
subsection (b); and

“‘(4) a provision for the retention by the
United SBtates from amounts otherwise due
the contractor, or for repayment by him to
the United States, as the Secretary may di-
rect, of the amount of any reduction in the
contract price of any subcontract under such
contract, which the contractor is directed,
pursuant to clause (3) of this subsection, to
withhold from payments otherwise due the
subcontractor and actually unpald at the
time the contractor receives such direction,

“*The provision for the renegotiation of
the contract price, in the discretion of the
Secretary, (1) may fix the period or periods
when or within which renegotiation shall be
had; and (ii) if in the opinion of the Secre-
tary the provisions of the contract or sub-
contract are otherwise adequate to prevent
excessive profits, may provide that renegotia-
tion shall apply only to a portion of the con-
tract or subcontract or shall not apply to
performance during a specified period or
periods and may also provide that the con-
tract price in effect during any such period
or periods shall not be subject to renegotia«
tion.

“‘(¢) (1) Whenever, in the opinion of the
Secretary of a Department, the profits realized
or likely to be realized from any contract
with such Department, or from any sub-
centract thereunder whether or not made
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by the contractor, may be excessive, the Sec=
retary is authorized and directed to require
the contractor or subcontractor to renegoti=-
ate the contract price. When the contractor
or subcontractor holds two or more contracts
or subcontracts the Secretary in his discre-
tion, may renegotiate to eliminate excessive
profits on some or all of such contracts and
subcontracts as a group without separately
renegotiating the contract price of each con-
tract or subcontract.

“!(2) Upon renegotiation, the Secretary is
authorized and directed to eliminate any
excessive profits under such contract or sub-
contract (i) by reductions in the contract
price of the contract or subcontract, or by
other revision in its terms; or (ii) by with-
holding, from amounts otherwise due to the
contractor or subcontractor, any amount of
such excessive profits; or (lii) by directing a
contractor to withhold for the account of
the United States, from amounts otherwise
due to the subcontractor, any amount of
such excessive profits under the subcontract;
or (iv) by recovery from the contractor or
subcontractor, through repayment, credit or
suit, of any amount of such excessive profits
actually paid to him; or (v) by any combi=
nation of these methods, as the Secretary
deems desirable. The Secretary may bring
actlons on behalf of the United States in
the appropriate courts of the United States
to recover from such contractor or subcon-
tractor, any amount of such excessive profits
actually paid to him and not withheld or
eliminated by some other method under this
subsection: The surety under a contract or
subcontract shall not be liable for the repay-
ment of any excessive profits thereon. All
money recovered by way of repayment or
suit under this subsection shall be covered
into the Treasury as miscellaneous receipts.

“*(3) In determining the excessiveness of
profits realized or likely to be realized from
any contract or subcontract, the Secretary
shall recognize the properly applicable exclu-
sions and deductions of the character which
the contractor or subcontractor is allowed
under Chapter 1 and Chapter 2E of the In-
ternal Revenue Code. In detearmining the
amount of any excessive profits to be elimi-
nated hereunder the Secretary shall allow the
contractor or subcontractor credit for Federal
income and excess profits taxes as provided in
gection 3806 of the Internal Revenue Code.

“*(4) Upon renegotiation pursuant to this
section, the Secretary may make such final or
other agreements with a contractor or sub-
contractor for the elimination of excessive
profits and for the discharge of any liability
for excessive profits under this section, as the
Secretary deems desirable. Such agreements
may cover such past and future period or pe-
riods, may apply to such contract or contracts
of the confractor or subcontractor, and may
contain such terms and conditions, as the
Secretary deems advisable. Any such agree-
ment shall be final and conclusive according
to its terms; and except upon a showing of
fraud or malfeasance or a wilful misrepresen=-
tation of a material fact, (1) such agreement
shall not be reopened as to the matters agreed
upon, and shall not be modified by any cfficer,
employee, or agent of the United States; and
{i1) such agreement and any determination
made in accordance therewith shall not be
annulled, modified, set aside, or disregarded
in any suit, action, or proceeding.

“*(5) Any contractor or subcontractor who
holds contracts or subcontracts, to which the
provisions of this section are applicable, may
file with the Secretaries of all the Depart-
ments concerned statements of actual costs
of production and such other financial state-
ments for any prior fiscal year or years of such
contractor or subcontractor, in such form and
detail, as the Secretaries shall prescribe by
joint regulation. Within one year after the
filing of such statements, or within such
shorter period as may be prescribed by such
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Joint regulation, the Secretary of a Depart-
ment may give the contractor or subcontrac-
tor written notice, in form and manner to be
prescribed in such joint regulation, that the
Secretary is of the opinion that the profits
realized from some or all of such contracts or
subcontracts may be excessive, and fixing a
date and place for an initial conference to be
held within sixty days thereafter. If such
notice is not given and renegotiation com-
menced by the Secretary within such sixty
days the contractor or subcontractor shall not
thereafter be required to renegotiate to elimi-
nate excessive profits realized from any such
contract or subcontract during such fiscal
year or years and any liabilities of the con-
tractor or subcontractor for excessive profits
realized during such period shall be thereby
discharged.

“1(6) This subsection (¢) shall be appli-
cable to all contracts and subcontracts here-
afier made and to all contracts and subcon-
tracts heretofore made, whether or not such
contracts or subcontracts contain a renego-
tiation of recapture clause, unless (i) final
payment pursuant to such contract or sub-
contract was made prior to April 28, 1942, or
(i1) the contract or subcontract provides
otherwise pursuant to subsection (b) or (i),
or is exempted under subsection (i), of this
section 408, or (iii) the aggregate sales by the
contractor or subcontractor, and by all per-
gons under the control of or controlling or
under common control with the contractor
or subcontractor, under contracts with the

. Departments and subcontracts thereunder to
not exceed, or in the opinion of the Secretary
concerned will not exceed, $100,000 for the
fiscal year of such contractor or subcon-
tractor,

“‘No renegotiation of the contract price
pursuant to any provision therefor, or other-
wise, shall be commenced by the Secretary
more than one year after the close of the
fiscal year of the contractor or subcontractor
within which completion or termination of
the contract or subcontract, as determined
by the Secretary, occurs.

“(b) Bubsection (f) of section 403 of the
Sixth Supplemental National Defense Appro-
priation Act (Public 528, 77th Cong., 2d
Bess.), is amended to read as follows:

“*(f) Subject to any regulations which the
President may prescribe for the protection of
the interests of the Government, the author-
ity and discretion herein conferred upon the
Secretary of each Department may be dele-
gated In whole or in part by him to such
indlviduals or agencies as he may designate
in his Department, or in any other Depart-
ment with the consent of the Secretary of
that Department, and he may authorize such
individuals or agencies to make further dele-
gations of such authority and discretion.’

*“(e) Section 403 of the Sixth Supplemental
National Defense Appropriation Act (Public
628, 77th Cong. 2d sess.), is amended by add-
ing at the end thereof the following subsec-
tions:

“*(1) (1) The provisions of this section
shall not apply to—

“4(1) any contract by a Department with
any other department, bureau, agency, or
governmental corporation of the United
States or with any Territory, possession, or
State or any agency thereof or with any for-
eign government or any agency thereof; or

“‘(i1) any contract or subcontract for the
product of a mine, oll or gas well, or other
mineral or natural deposit, or timber, which
has not been processed, refined, or treated
beyond the first form or state suitable for
industrial use; and the Secretaries are au-
thorized by joint regulation, to define, inter-
pret, and apply this exemption.

*'(2) The Secretary of a Department is
authorized, in his discretion, to exempt from
some or all of the provisions of this section—

“*(1) any contract or subcontract to be
performed outside of the territorial limits of
the continental United States or in Alaska;

| nance payments (sec. 22),
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“i(il) any contracts or subcontracts under
which, in the opinion of the Secretary, the
profits can be determined with reasonable
certainty when the contract price is estab-
lished, such as certain classes of agreements
for personal services, for the purchase of real
property, perishable goods, or commodities
the minimum price for the sale of which has
been fixed py a public regulatory body, of
leases and license agreements, and of agree-
ments where the period of performance under
such contract or subcontract will not be in
excess of thirty days; and

“¢(iil) a portion of any contract or subcon-
tract or performance thereunder during a
specified period or periods, if in the opinion
of the Secretary, the provisions of the con-
tract are otherwise adequate to prevent exces-
sive profits.'”

The Secretary may so exempt contracts and
subcontracts both individually and by gen-
eral classes or types.

“(}) Nothing in sections 109 and 113 of
the Criminal Code (U. 8. C., title 18, secs,
198 and 203) or in section 180 of the Revised
Statutes (U 8. C., title 5, sec, 89) shall be
deemed to prevent any person appointed by
the Secretary of a Department for inter-
mittent and temporary employment in such
Department, from acting as counsel, agent,
or attorney for prosecuting any claim against
the United States: Provided, That such per-
son shall not prosecute any clalm against
the United States (1) which arises from any
matter directly connected with which such
person is employed, or (2) during the period
such person is engaged in intermittent and
temporary employment in a Department.'”

“(d) The amendments made by this sec-
tion shall be effective as of April 28, 1042

And the Senate agree to the same,

Amendment numbered 504.

Amend the table of contents to read as
follows:

“TITLE I—INDIVIDUAL AND CORPORATION
IncomE TAXES

“PART I—AMENDMENTS TO CHAPTER 1

*Sec. 101. Taxable years to which amend-
ments applicable.

“Sec. 102. Normal tax on individuals (seec.
11).
{b‘;?ec. 103. Burtax on individuals (sec. 12

“Sec. 104. Optional tax on individuals with
gross income from certain sources of $3,000
or less (sec. 400).

“Sec, 105. Tax on corporations (sec, 15).

“Sec. 106. Tax on nonresident alien indi-
viduals (sec. 211).

*Sec. 107. Tax on foreign corporations (sec.
231 (a)).

“Sec. 108. Withholding of tax at source
(secs. 143 and 144).

“Sec, 109. Treaty obligations.

“Sec, 110. Transfers of life insurance con=-
tracts, etc. (sec. 22 (b) (2)).

“Zec. 111. Income received from estates,
ete., under gifts, bequests, ete. (sec. 22 (b)

(3)).

“See. 112. Amendments to conform Internal
Revenue Code with Public Debt Act of 1841
(sec. 22 (b) (4)).

“Sec. 113. Exclusion of pensions, annulties,
etc., for disability resulting from military
service (sec. 22 (b) (5)).

“Sec. 114. Exclusion of income from dis-
charge of indebtedness (sec. 22 (b) (9)).

“Sec. 115. Improvements by lessee (sec. 22
().

“Sec. 116. Recovery of bad debts, prior taxes,
and delinquency amounts (sec. 22 (b)).

“Sec. 117. Additional allowance for military
and naval personnel (sec. 22 (b)).

“Sec. 118, Report requirement in connec-
tion with inventory methods (sec, 22 (d) (2)).

“Sec. 119. Last-in first-out inventory (sec.
(d)).

“Sec. 120, Alimony and separate mainte-
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“Bec. 121. Non-trade or non-business de-
ductions (sec. 23 (a)).

“Sec. 122. Deduction allowable to pur-
chasers for State and local retail sales taxes
(sec. 23 (c)).

“Sec. 128. Deduction for stock and bond
losses on securities in affiliated corporations

(sec. 23 (g)).

“Sec. 124, Deduction for bad debts ete.
(sec. 28 (k)).

“Bec. 125. c:omorata contributions to

United States, etc., or for charitable use out-
side United States deductible (sec. 23 (q)).
1m‘};Sec. 126. Amortizable bond premium (see.
“Sec. 127. Deduction for medical, dental,
etc., expenses (sec. 23).

“Sec. 128, Deduction of certain amounts
paid to cooperative apartment corporation
(sec. 23).

“Sec. 129. Deduction denied if proceeds
used to pay for insurance (sec. 24 (a)).

“Sec. 130. Taxes and other charges charge-
able to capital account not deductible but
treated as capital items (sec. 24 (a)).

“Sec. 131. Reduction of personal exemption
and credit for dependents—requirement for
return (sec. 26 (b) (1)).

“Sec. 132. Computation of net operating
loss cr;%dit. and dividends pald credit (sec. 26
(e) (1)).

“Seec. 138, Credit for dividends paid on cer-
tain preferred stock (sec. 28).

“Sec. 134. Income in respect of decedents
(sec. 42 (a)).

“Sec. 135. Returns for a period of less than
twelve months (ssc. 47).

“Sec. 136. Declaration that return made
under penalties for perjury in lieu of cath
(sec. 51).

#8ec. 137. Exemption of employees’ volun=
tary beneficiary associations (sec. 101).

“Sec, 138. Denial of capital loss carry-over
to section 102 companies (sec. 102 (d) (1)).

“Sec. 139. Compensation for services ren-
dered for a period of thirty-six months or
more (sec. 107).

“Sec. 140. Certaln fiscal year taxpayer (sec.
108).

“Sec. 141. Western Hemisphere trade cor=-
porations (sec. 109).

“Sec. 142, Nonrecognition of loss and de=
termination of basis in case of certain rail-
road reorganizations (sec. 112 (b)).

“Sec. 143, Basis of gifts (sec. 113 (a)).

“See. 144, Basis of property in case of op-
tional value for estate tax purposes (sec. 113
(a) (6)).

“Sec. 145. Percentage depletion for coal,
fluorspar, ball and sagger clay, rock asphalt,
and metal mines and sulphur (sec. 114 (b)
(4)).

“SBec. 146. Effect on earnings and profits of
wash sale losses (sec. 115 (1)).

“Sec. 147, Distributions in liquidation (see.
115 (e)).

“Sec. 148, Income from sources without
United Btates in certain cases (sec. 116 (a)).

“Sec. 149. Reciprocal exemption of com-
pensation of employees of the Common-
wealth of the Phillppines (sec. 116 (h)).

“Sec, 150. Capltal gains and losses (sec.
117).

“Sec. 1561. Real property; involuntary con-
versions; ete. (sec. 117).

“Sec. 152, Holding period of stock acquired
through exercise of rights (sec. 117 (h)).

“Sec. 153. Two-year carry-back of net oper-
ating losses (sec. 122 (b)).

“Sec. 1564. Commodity credit loans (sec.
123).

*‘Sec. 165. Extension of deduction for amor-
tization of emergency facilities (sec. 124).

“Sec. 156. War losses.

“Sec. 157, Recovery of unconstitutional
Federal taxes.

"“Sec. 158, Foreign tax credit (sec. 181).

“Seec. 159. Extenslon of consolidated re-
gtumsﬂ) privilege to certain corporations (sec.



1942

“Sec. 1€0. Aliens and foreign corporations
treated as nonresidents (secs. 143 and 144).

“Sec. 161. Deductlons for estate tax and
income tax of estate (sec. 162).

“Sec. 162. Pension trusts (sec. 1656).
20“85(:. 163. Life insurance companies (sec.

1):

*“Ssc. 164. Insurance companies other than
life or mutual and mutual marine insurance
companies (sec. 204).

“Sec. 165. Mutual insurance companies
other than life or marine (sec. 207).

“Cec., 166. Technical amendment to defi-
nition of ‘dividend’ (sec. 115 (a)). =

“Sec. 167. Transactions in stocks, securities
and commodities not considered engaging in
trade or business in certain cases (sec. 211
(b)).

“Eec. 168, Pericd for filing petition ex-
tended in certain cases (sec. 272 (a)).

“Szc. 169. Statute of limitations on re-
funds and credits (sec. 322).

“Sec. 170. Regulated investment companies
(Bupplement @).

“Sezec. 171, Amendments to Supplement R
(sce. 871).

“Sec. 172. Temporary income tax on indi-
viduals,

“PART II—PERSONAL HOLDING COMPANIES

“Sec. 181. Rates of personal holding com-
pany tax (sec. 500).

“Spe, 182, Exemption of certain corpora-
tions from personal holding company tax
(sec. 501 (b)). I

“Sec. 183. Consolidated income (sec. 501
(c)).

“Sec. 184, Computation of undistributed
Subchapter A net income (sec. 504).

“Sec. 185. Deficiency dividends of personal
holding companies (sec. 508).

“Sec, 186. Distributions by personal holding
companies (sec. 115 (a)).

“Trrne II—Excess ProrrTs TAX
“pART I—EXCESS PROFITS TAX AMENDMENTS

“Sec. 201, Taxable years to which amend-
ments applicable.

“Sec. 202. Rate of excess profits tax (sec.
710 (a)).

“See, 203. Certain fiscal year taxpayers (sec.
710 (a)).

“Sec. 204, Two-year carry-back of unused
excess profita credit (sec. 710 (c)).

“See. 205. Computation of excess profits
and invested capital of insurance companies
(sec. 711 (a)).

“Sec. 206, Technical amendments made
necessary by change in base for corporation
tax (sec. 711 (a)).

“Sec. 207. Capital gains and losses in the
computation of excess profits net income (sec.
Ti1 (a)).

“Sec, 208. Retroactive treatment of invol-
untary conversions as capital transactions
(sec. 711 (a) (1)).

“Sec. 209. Nontaxable income from certain
mining and timber cperations (sec. 711 (a)
1)).

“Sec. 210. Net operating loss deduction ad-
justment (sec. 711 (2) (1)).

“Sec. 211, Credit for dividends recelved in
ccmputation of excess profits net income in
connection with invested capital credit (sec.
711 (a) (2)).

“Sec, 212, Application of excess profits tax
to certain foreign corporations (sec. 712 (b)).

“Sec. 213. Excess profits net income p:aced
on annual basis (sec. 711 (a) (3)).

“Ssc. 214. Interest on certain Federal obll-
gations (sec. 713 (¢)).

“Sec. 215. Base period net income of lowest
year in base period (sec. 713 (e) (1)).

“Sac. 216, Capital reduction in case of
members of controlled group (sec. 713 (g)).

“See. 217, Invested capital credit (sec.
T14).

“Sec, 218, Basis of property pald in (sec.
718 (a) (2)).

“Sec. 219. Deficit in earnings and profits
of another corporation (sec. 718).
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“Sec. 220. Amortizable bond premium on
certain Government obligations (sec. 720
(d)).

“Sec. 221. Abnormalities in income In tax-
able period (sec. 721).

“Sec. 222. Rellef provisions (sec. 722).

“Sec. 223. Exempt corporations (sec. 727).

“Sec. 224. Excess profits tax returns (sec.
729 (b))

“Sec, 225. Consolidated returns (sec, 730).

“Sec, 226. Exemption from tax of mining of
certain strategic minerals (sec. 731).

“Sec. 227, Amendments to section 734.

“See. 228. Rules for income credit in con-
nection with certain exchanges (Supplement
A).

“Sec. 229. Termination of Supplement B,

“Sec. 230, Invested capital in connection
with certain exchanges and liquidations
(Chapter 2E).

“FART II—POST-WAR REFUND OF EXCESS PROFITS
TAX

“Sec. 260. Post-war refund of excess profits

“TiTLE III—CAPITAL STOCK AND DECLARED
VaLve Excess ProrFiTs TAXES

“Sec. 201. Capital stock tax (gec, 1200).

“Sge. 302, Declared value excess profits tax
(sec. 600).

“See. 303. Declared value excess profits tax
for taxable years of less than twelve months
(sec. 601).

“Sec, 804, Technical amendments made
necessary by change in base for corporation
tax (sec. 602).

“TiTL.E IV—ESTATE AND GIFT TAXES
“PART I—ESTATE TAX

“Sec. 401, Estates to which amendments
applicable. \
“Sec. 402. Community interests (sec. 811

e)).

(‘;‘}Sec. 403. Powers of appointment (sec. 811
“Sec. 404, Proceeds of life insurance (sec,
811 (g)).

“Sec. 405. Deductions not allowable in ex-
ces}s of certain property of estate (sec. 812
(b)).

“Sec. 408. Charitable pledges (sec. 812 (b)).

“Sec. 407, Deduction on account of prop-
erty previously taxed (sec. 812 (c)).

“Sec. 408. Deduction for disclaimed legacles
passing to charities (sec. 812 (d)).

“Sec. 400. Denial of deductlon on bequests
to certain propaganda organizations (sec.
812 (d)).

“Sec. 410. Priority of credit for local death
taxes (sec. 813 (a)).

“Sec. 411. Liability of certain transferees
(sec. 827 (b)).

“Sec. 412, Exemption of estates of nonresi-
dents not citizena (sec. 861 (a)).

“Sec. 413. Period for filing petition ex-
tended in certain cases (sec. 871 (a)).

“Sec. 414, Epecific exemption (sec. 935 (¢)).

“Sec. 415. Overpayment found by Board
(sec. 912).

“PART II—GIFT TAX

“Sec. 451. Gifts to which amendments ap=~
plicable.
“Sec. 452. Powers. of appointment (sec.

“Sec. 453. Gifts of community property
(sec. 1000).

“Sec. 454. Exclusion from net gifts reduced
(sec. 1003 (b)).

“Sec. 455. Specific exemption of gifts re-
duced (sec. 1004).

“Sec. 456. Pericd for filing petition ex-
tended In certain cases (sec. 1012 (a)).

“Sec, 467. Overpayment found by Board
(sec. 1027 (d)).

“‘Sec. 468. Definition of property in United
States (sec. 1030 (b)).
“TirLE V—AMENDMENTS TO PRIOR REVENUE

AcTs AND MISCELLANEOUS PROVISIONS

“Sec. 501, Additional credits for undistrib-

uted profits tax,
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“Sec. 502. Stamp tax on certain insurance
policies (sec. 1804).

“Sec. 503. Suit against collector bar in other
suits (sec. 3772).

“Sec. 504. Change of name of Board of Tax
Appeals (sec. 1100).

“Sec. 505. Requirement of filing notice of
lien (sec. 3672),

“Sec. 508. Miscellaneous amandm@nts to
stamp tax provisions (sec. 1801, etc.).

“Sec. 507. Time for performing certain acts
postponed by reason of war.

“Sec. 508. Mitigation of effect of renegotia~
tion of war contracts or disallowance of reim-
bursement.

“See. 509. Amendment to the Public Salary
Tax Act of 1939.

“Sec. 510. Abolition of Board of Review and
transfer of jurisdiction to Board of Tax Ap=-
peals,

“Sec. 511. Definition of military or naval
forces of the United States (sec. 3797 (a)).

“Seec. 512, Joint Committee on Internal
Revenue Taxation—Power to obtain data
(Chap. 48).

“T1TLE VI—EZCISE TAXES

“S=c. 601. Effective date of this title.

“Sec. 602. Distilled spirits (sec. 2800).

“Sec, 603. Fermented malt liquors (see.
3150).

“Sec. 604. Wines (sec. 3030).

“Sec. 805. Clgars and clgarettes (sec. 2000).

“Sec. €06. Telephone, telegraph, etc. (sec.
8465).

“Sec. 607. Photcgraphic apparatus (sec. 3408
(a) (4)).

“Sec. 608. Lubrlcating olls (sec. 3413).

“Sec. 609. Transportation of persons (sec.
3469) .

“Sec. 610. Organs under contract before
October 1, 1941 (sec. 3404 (d)).

“Sec, 611, Termination of certain excise
taxes (sec. 2406 (a) (5), (7), (8), and (9)).

"Sec. 612. Affixing of cigarette stamps in
foreign countries (sec. 2112 (c)).

“Sec. 613. Exemption of insignia, ete., used
in connection with uniforms of the armed
forces from jewelry tax (sec. 2400). .

“Sec. 614. Refrigerators, refrigerating appa-
ratus, and air-conditioners (sec. 3405).

“Sec. 615. Exemption of certain cash reg-
isters (sec. 3406 (a) (6)).

“Sec. 616. Exempt transpertation of oll by
pipe line (sec. 3460).

“Sec. 617. Coin-operated amusement and
gaming devices (sec. 3267).

“Sec. 618. Sale under chattel mortgage
(sec. 2405 and sec. 3441).

“Sec. 619. Repeal of certain provisions re-
lating to mixed flour (Chapter 18, Chapter
27).

“Seec. 620. Transportation of property.

“Sec. 621. Exemption from processing tax
of palm oil used in manufacture of iron or
steel products (sec. 2477).

“‘Sec. 622, Cabaret tax (sec. 1700 (e)).

“Sec. 623. Sale and use of toilet prepara-
tions by beauty parlors, ete. (sec. 2402 (b)).

“TrrLe VII—SocIAL SECURITY TAXES

“Sec. T01. Automatic increase in 1943 rate
not to apply (secs. 1400 and 1410).

“TrrLE VIII—RENEGOTIATION OF WAR
CONTRACTS
“Sec. 801, Renegotiation of war contracts.”

‘WaLTER F. GEORGE,
Davip I. WarsH,
ALEEN W. BARKLEY,
Tom CONNALLY,
FRoeert M. La FOLLETTE, Jr.,
ARTHUR CAFPER,
A, H. VANDENBERG,
Managers on the part of the Senate.
R. L. DOUGHTON,
JErgE COOPER,
JoHnN W. BoxNE, Jr.,
‘WesLEY E. DISNEY,
ALLEN T. TREADWAY,
Harorp ENUTSON,
DaniEL A. REED,
Managers on the part of the House.
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The PRESIDING OFFICER. Is there
objection to the present consideration of
the conference report?

There being no objection, the Senate
proceeded to consider the report.

Mr. GEORGE. Mr. President, I pro-
pose temake only a brief statement with
respect to some of the material things
which were done in conference.

The total net yield under the Senafe
provisions, as estimated by the joint
committee staff, is $7,886,500,000. The
gross yield is $9,659,200,000. Under the
conference agreement the total net yield
amounts to $7,951,500,000, and the gross
yield was increased to $9,724,200,000.
The House bill was estimated by the
Treasury to yield $6,291,300,000.

The principal amendment made by the
Senate to bring the Senate version over
the House bill was the Victory tax, which,
according to the estimates of the joint
committee staff, will yield $3,600,000,000
on a gross basis, with a net basis of
$2,500,000,000. The House conierees ac-
cepted this amendment with some minor
amendments,

Of the 503 amendments placed in the
bill, the House conferees accepted all
but 19. Of this number, however, it is
proper to note that 215 of the amend-
ments were technical or clerical. I shall
point out a few of the Senate amend-
ments in which the House conferees con-
curred.

First, the House conferees agreed to
the amendment allowing corporations to
deduct dividends paid on preferred
stock for surtax purposes only.

The House conferees agreed to the so-
called Tydings amendment, providing a
differential in rates for alcohol used for
medicinal and other nonbeverage pur-
poses.

The amendment allowing percentage
depletion for ball and sagger clay and
rock asphalt was agreed to.

The corporate rates, with a total nor-
mal and surtax of 40 percent, and the
excess-profits tax, with an excess-profits
tax of 90 percent and a post-war credit of
10 percent cf the excess-profits tax, and
its current debt relief provision, were
agreed to.

The House conferees also agreed to the
Senate method of taxing mutual insur-
ance companies, with an amendment
raising the exemption in the case of inter-
insurers and reciprocal underwriters
from $3,000 to $50,000 with respect to
their net investment income,

The Senate provisions with respect to
the net loss carry-over and carry-back,
the unused excess-profits credit carry-
over and carry-back, and the 80 percent
over-all limitation on corporations’ nor-
mal, surtax, and excess-profits tax were
agreed to.

It will be recalled that the Senate re-
duced the credit for dependents from
$400 to $300. The House continued the
$400 credit allowed under existing law.
A compromise was reached resulting in
fixing the credit at $350.

The Senate amendments dealing with
mining corporations and logs were agreed
to, with the exception that logs were
given the same freatment as coal and iron
under the Guffey amendment.
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The House conferees agreed to the
Senate amendments dealing with Ameri-
can citizens who are bona fide nonresi-
dents of the United States.

The House conferees agreed to the Sen-
ate amendments with respect to capital
gains, the most important of which was
the shortening of the holding period on
long-term capital gains to 6 months.

In the case of the tax on cigars the
House conferees agreed to the Senate
amendments, except that the rate on the
two-for-5-cent cigars was raised from
$2 to $250 a thousand. The House
strongly insisted upon the retention of
the $2.50 a thousand tax on the two-for-
5-cent cigars.

The House agreed to the Senate
amendment eontinuing the rates of exist-
ing law as to smoking tobacco, cigarette
papers, and tubes. The House placed a
tax of 24 cents a pound on smoking to-
bacco. It will be recalled that the tax
was reduced to 18 cents in the Senate,
18 cents being the rate provided by exist-
ing law.

The Senate war-loss provisions, which
constituted an important section in the
bill, were agreed to, as were the Senate
provisions dealing with pension plans.

The Senate relief provisions further
broadening the splendid work of the
House on section 722 were agreed to.

Of the amendments as to which we
were compelled to yield to the House I
shall mention a few. We were com-
pelled to yield on the amendment offered
by the Senior Senator from South Caro-
lina [Mr. Smit] exempting stock acei-
dent-insurance and health-insurance
companies engaged in the business of is-
suing cancelable accident insurance and
life-insurance contracts if the gross
amount received during the taxable year
from interest, dividends, rents, and
premiums did not exceed $200,000. The
Senate conferees were forced to yield on
the Senate amendments repealing the
capital-stock tax and declared-value
excess-profits tax, in favor of the House
provision permitting an annual decla-
ration,

We were also forced to yield on the
Senate amendment striking out the
transportation tax. However, the rate
of the tax was reduced from 5 percent
of the amount paid to 3 percent of the
amount paid, and, in the case of coal, the
rate was reduced from 5 cents a long
ton to 4 cents a ton. The coal producers
themseives had asked for a change from
the long-ton basis to the short-ton
basis.

The amendment offered by the junior
Senator from Connecticut [Mr. Dana-
nEr] limiting deductions to individuals
in certain cases of continuous loss over
a period of 5 years was not agreed to,
the House having declined to accept it.

On the estate tax, the Senate con-
ferees were forced to agree to the House
provision of one $60,000 exemption, in-
stead of the Senate provision of a $40,-
000 specific exemption and a $40,000 in-
surance exemption. We were alsp
forced to agree to the House provision
changing the name of the Board.of Tax
Appeals,

The provision creating a Joint Com-
mittee on Compulsory Savings was not
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agreed to by the House conferees, and
the Senate conferees receded. It was
contended on the part of the House con-
ferees that the work could be performed
by the Joint Committee on Internal Rev-
enue Taxation and the other regular tax
committees of the House and Senate.

We also yielded to the House as to the
tax on photographic apparatus.

In the case of the tax on coin-oper-
ated devices, the Senate conferees
yielded, and eliminated the amendment
offered by the junior Senator from Cali-
fornia [Mr. Downey] providing for spe-
cial treatment of trade stimulator ma-
chines, and removing them from the
category of gaming devices.

The Senate provisions relating to the
freezing of social-security taxes were
agreed to by the House, as well as the
amendments offered by the senior Sen-
ator from Massachusetts [Mr. WaLsH],
as chairman of the subcommittee, relat-
ing to the renegotiation of contracts.

I may say that the amendments of-
fered by the Senator from Massachusetts
in the Senate, and agreed to in the
Senate, were accepted without any
change, as I now recall, by the House
conferees—certainly without any sub-
stantial change. There were, perhaps,
certain technical amendments cffered by
the House conferees, and concurrence
was had as to those technical amend-
ments. However, it was stressed in con-
ference that the whole subject matter of
contract renegotiations was before the
Ways and Means Committee of the House
at this time in connection with a hill
introduced, and that the committee
would go into the question at a con-
venient date. i

I read from the statement submitted
by the managers of the conference on
the part of the House:

The committee of conference does not feel
that the amendments which were made by
the bill to the renegotiation law contain all
the changes and improvements which it
might be degirable to make. No attempt has
been made to study and reexamine all the
possible methods for dealing with excessive
profits realized on war contracts. The bill
merely attempts to remove some of the more
pressing objections to the present law, and
to make the law administratively workable.
It is anticipated that the Ways and Means
Committee will study section 403 in connec-
tion with matters now pending before the
committee, with an eye to a more general
revision than is contained in the 1942 reve
enue bill.

Mr. McNARY. Mr. President, will the
Senator yield?

Mr. GEORGE. I am glad to yield to
the Senator from Oregon.

Mr. McNARY., I do not want to inter-
rupt the Senator.

Mr, GEORGE. No; I am glad to yield.
I have finished my statement.

Mr. McNARY. Mr. President, I simply
wanted to take a minute of the Senate’s
time in order to express my displeasure
that the Senate conferees felt they
should recede from amendment No. 497
with respect to transportation. In the
bill as it passed the House there was a
tax of 5 percent on transportation. Lock-
ing at the matter from a very wide point
of view, the Senate committee removed
that discrimination, as I am pleased to
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call it, as to the shippers in the West.
From the conference report I observe that
before the committee the Senate con~
ferees receded from the Senate’s very
substantial and fair attitude, and ac-
cepted a compromise of 3 percent.

Mr. GEORGE. The Senator is correct.

Mr. McNARY. I am sorry that the
Senate conferees receded. I am more
sorry that the House conferees insisted
upon the recession. It will work a very
great hardship upon the western timber
owners and converters of timber and for-
est products, because their market is in
the East, and they are in a very unfair
position so far as the trade is concerned
and so far as the marketing of their
products is concerned, because they are
removed from the market, as against
owners and converters in the South, the
Great Lakes States, and the East.

I simply desire to express my disap-
proval. That does not mean that I dis-
approve of the report, but I think it is
unfair.

At this point I desire to read a tele-
gram which reached my desk a few mo-
ments ago. It expresses the views of the
western lumbermen of the States, I
should say, of Oregon, Washington, Mon-
tana, Idaho, and California. The tele-
gram is from Col. W. B. Greely, former
Federal Forester, now manager of the
West Coast Lumbermen’s Association.
The telegram reads as follows:

The 3-percent transportation tax as ac-
cepted by revenue bill conference report is
grossly unjust and diseriminatory against all
western products.

That is the brief telegram, and it cov-
ers the subject matter.

I realize that in a conference there
often is a question of a compromise in
order to come to an agreement; and I
shall accept the conference report with
very good grace, because I know that
the committee was impressed with the
unfairness of the tax, and I am willing to
assume that they went as far as they
could go to maintain their position.
However, I am disappointed.

Mr. GEORGE. Mr. President, the
Senator from Oregon has exactly de-
seribed the situation. All the Senate
conferees were agreed that the tax
should not be imposed. However, the
House conferees very strongly insisted on
their position. We did not dispose of the
issue until late in the conference. At
that time we finally reached an agree-
ment, not on the 5-percent tax as pro-
vided for in the House bill, but on a 3-
percent tax, which, I may say, was the
tax in World War No. 1.

1, too, regret that the tax was not en-
tirely eliminated, because I believe it to
be an unwise tax, and that it bears un-
justly on the shippers of raw materials
such as lumber, and on the shippers of
bulky farm products.

However, I know that the Senator from
Oregon understands that in a long con-
ference with so many amendments, we
find it difficult to prevail on the other
conferees to accept our views in full.

Mr. McNARY. Yes; I understand
that.

Mr. THOMAS of Idaho. Mr. Presi-
dent, will the Senator yield?

CONGRESSIONAL RECORD—SENATE

Mr. GEORGE. I yield.

Mr. THOMAS of Idaho. I desire to
concur in the statements made by the
Senator from Oregon, and also I wish to
say that I appreciate the attitude of the
chairman of the Committee in the han-
dling of the freight tax.

Idaho is so situated that the freight
paid by its residents on raw materials
probably is higher than that paid by the
residents of any other State in the
Union; and when it comes to the matter
of shipping bulky products, and then
arriving at a tax on a percentage basis;
Senators can readily understand what
that does to our State.

Our people are very much disappoint-
ed that the Senate committee found it
necessary to recede on this particular
amendment. I make the prediction that
when we write another tax hill we shall
find so great a reaction against this
particular form of taxation that there
will be a decided effort again to elimi-
nate this particular tax. I know that
Mr. Henderson was opposed to it. I
think Secretary Morgenthau was op-
posed to it. Yet it has been accepted;
and, naturally, I myself am inclined to
acecept it, although with a great deal of
regret.

I appreciate the attitude of the Sen-
ate Finance Committee and the Senate
conferees, and the work they have done
and the time they have spent on this
matter, and the effort they have made
to work out everything in a satisfactory
manner. I simply wanted to take this
opportunity to express my regret and
disappointment in the handling of this
particular tax.

Mr. GEORGE. Mr. President, the
lower rate will, of course, be of some
considerable help. The original House
rate is cut by two-fifths, and, of course,
that will be helpful, but I, too, again ex-
press regret that we were not able to
prevail on this particular point.

Mr. LA FOLLETTE. Mr. President,
will the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Georgia yield to the Sena-
tor from Wisconsin?

Mr. GEORGE. I am glad to yield.

Mr. LA FOLLETTE, I wish to say in
behalf of the Senate conferees that I
think a sincere and valiant effort was
made to secure the consent of the House
to recede and to accept the Senate
amendment to strike out the transpor-
tation tax. If my recollection serves me
correctly, it was one of the last items
disposed of in the hill.

Mr. GEORGE. I am sure it was.

Mr. LA FOLLETTE. We had a long
discussion over it, and I can assure Sen-
ators who are interested that we pre-
sented every possible argument with all
the force at our command in our effort
to secure the consent of the House to
strike out the provision for a transporta-
tion tax; but, as the Senators who have
heard the report of the able chairman of
the Finance Committee, the Senator
from Georgia [Mr, Georcel, will realize
the Senate really cannot complain as to
the outcome of the conference, if every-
thing is taken as a whole, for the Senate
was, I believe, quite successful in retain-
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ing many of the major provisions which
it had placed in the bill when it was
under consideration by the Senate.

If the Senator from Georgia 17ill bear
with me for a moment further, I should
like to call attention for the Recorp to
the fact that this, the largest tax bill in
all history, is about to pass the Senate in
final form just 2 weeks from the day
when it was taken up for consideration
after being reported from the Senate Fi-
nance Committee. My attitude toward
many of the provisions of this hill will
appear in the record of the debate dur-
ing the days when the bill was under
consideration, but I cannot refrain from
expressing my wholehearted apprecia-
tion and admiration for the statesman-
like attitude which was taken by the con-
ferees representing the House of Repre-
sentatives and by my colleagues on the
conference committee representing the
Senate. In all the experience I have had
with conferences, I have never seen one
in which there was manifested a greater
desire to secure a speedy and proper de-
termination of the issues which were in-
volved in controversy.

I also desire to express my public ap-
preciation to the members of the joint
committee staff, to the members of the
Treasury staff, to the draftsmen who
worked on this measure under the great-
est pressure and with a terrific load upon
them, which lasted night and day for a
month., They have rendered invaluable
service to the two committees and to the
Congress. I only wish, without burden-
ing the Recorp, I could place all their
names in the Recorp, for they deserve
the appreciation of the Congress and the
country for the splendid work they have
done.

Mr. DANAHER. Mr. President——

The PRESIDING OFFICER. Does the
Senator from Georgia yield to the Sena-~
tor from Connecticut?

Mr. GEORGE. I should be glad if the
Senator would permit me strongly to em-
prhasize every statement made by the dis-
tinguished senior Senator from Wiscon=
sin [Mr. La ForLETTE], and especially to
note the very fine spirit of cooperation
and statesmanship with which the House
conferees appreoached this very difficult
task. I should like also especially to ex-
press my appreciation of the very hearty
cooperation of the conferees on the part
of the Senate and of all the officials, in-
cluding the draftsmen, the Joint Com-
mittee staff, and the Treasury staff, for
their splendid cooperation in carrying
through this bill in what is, undoubtedly,
record time for a bill of this size.

Now I yield to the Senator from Con-
necticut.

Mr. DANAHER. 1 thank the Senator.
The Senator from Georgia will recall that
both in the Finance Committee and in the
Senate there were many of us of a mind
that we should cause a special study
made of the possibilities of a compulsory
savings program, and also to consider
such matters as the Ruml plan and sim-
ilar and substantially related possible
programs. Does the Senator choose to
make any comment to us as to just what
situation developed in conference with
reference to that study committee?
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Mr. GEORGE. I have already re-
ferred to that amendment, and I can
add but a few words to what I had to
say. The Senate conferees earnestly in-
sisted on the retention of the amend-
ment offered by the distinguished Sena-
tor from Ohio [Mr. Tarr] in the Com-
mitte on Finance and approved by the
Senate; but the House conferees very
strongly resisted it. They were unani-
mous on this particular question. Their
position was that since we have a Joint
Committee on Internal Revenue Taxa-
tion, and since the Committee on Ways
and Means of the House of Representa-
tives and the Finance Committee of the
Senate are ready to function at any and
all times, they regarded it as unnecessary
to appoint a sepecial committee, They
were very insistent upon their position,
and the Senate conferees finally yielded,
although T can say to the Senator in all
sincerity that there was a strong in-
sistance on the part of the Senate con-
ferees with respect to that amendment.
We were not able, however, to make any
headway.

Mr. DANAHER. Mr. President, will
the Senator yield further?

Mr. GEORGE. I am glad to yield.

Mr. DANAHER. There is one other
point I wish to have something said
about, I notice that the Senate con-
ferees accepted the House language
which provides that henceforth the
Board of Tax Appeals shall be called a
court. The fact that it is to be called
a court does not make it one, does it?

Mr. GEORGE. Oh, no. The text of
the bill expressly declares that the func-
tions and powers and duties, and so forth,
of the Board shall remain the same, al-
though the Board has now taken a new
name.

Mr, DANAHER. It is not a part of the
Judicial system of the country?

Mr, GEORGE. It is not a part of the
Jjudicial system.

Mr, DANAHER. We do not éven have
to call the members judges if we do not
wish to do so?

Mr. GEORGE. No; but if we should
have cases before them after we leave
the Senate we probably would want to
call them judges.

Mr, DANAHER. Probably it would be
wise to do so.

Mr, GEORGE. Mr. President, if there
are no other questions, I desire to make
a brief statement on the bill as a whole.

Under this tax bill the excess-profits
tax is fixed at S0 percent. Excess profits
will now be computed on exactly the
same basis as they were computed under
the Excess Profits Tax Act of World War
No. 1, with, of course, certain exceptions
which I shall not undertake to mention.
So far, however, as the principle of the
reversal of credits goes it will be found
in the World War excess-profits tax.
Under that act the excess-profits tax was
allowed in computing income subject to
normal tax. The normal tax was not
allowed in computing income subject to
the excess-profits tax.

Upon that point I think it is proper

, for the country to know that while the
excess-profits tax imposed by Canada
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and Great Britain s 100 percent, a tax
credit of 20 percent is allowed in both
Canada and in Great Britain. The rate
imposed under our revenue law is now
90 percent, with a tax credit of 10 per-
cent. So the excess-profits tax the

- American corporation is called upon to

pay is, in fact, the same tax that is paid
by the corporate taxpayer in Canada
and Great Britain.

Just a word now about our corporate
rates as compared with the rates in both
Canada and Great Britain. The rate on
the British corporation is 50 percent, but
the corporation is entitled to recoup this
tax out of dividends declared to theshare-
holder, and that is not true in the case
of the American corporations. The Brit-
ish tax is thus in effect paid by the share-
holder. The corporate normal and sur-
tax rate under our revenue law, if this
bill shall be approved by the President,
will be 40 percent. But our shareholders
must pay full normal and surtax on the
entire dividends received by them, even
though the 40-percent tax has already
been collected from the corporation.

The tax system of Canada, our neigh-
bor in many respects, with conditions
somewhat akin to ours, has a normal
corporate tax of 40 percent only where
there is no excess-profits tax assessed
against the taxpayer, and a 30-percent
normal tax where the taxpayer pays both
the normal and the excess-profits tax.
No surtax is imposed upon corporations
in either Great Britain or Canada.

Under our revenue law, lef me repeat,
the American corporation will pay a 40-
percent normal and surtax, and the same
effective excess-profits tax rate which is
paid by the Canadian corporation.

Mr. President, much has been said
about the back-breaking and unbearable
rates which are placed upon individuals
in the United States who pay income
taxes. I do not wish to tire the Senate,
but I do desire to have the figures which
I have before me made a part of the
public record.

On a gross income of $2,400, reduced
by 10 percent, which, on the basis of
experience, is the amount which should
be taken to arrive at the net taxable
income—on a gross income of $2,400 a
year, $200 a month, or $2,160 net, a single
person in the United States without de-
pendents will pay $391.24 on his 1943
income. A married person with no de-
pendents will pay a tax of $258.24 on his
1943 income. Included in this tax is also
the Victory tax, which will not go into
effect until January 1, 1943. :

Let me repeat, on a gross income of
$2,400, the total tax, including the Vic-
tory tax, which a single individual in
the United States, without dependents,
will pay, is $391.24. A married person
with no dependents will pay $258.24.

In Canada the same individual, with
the same income, if single, would pay a
tax of $692, against $391.24 in the United
States. A married individual in Canada
with no dependents would pay $518,
against $258.24 in the United States.

In Great Britain the same individual,
single, without dependents, would pay
$696.50, against $391.24 in the United
States. If married and without depend-
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ents’ he would pay $576.50, against
$258.24 in the United States.

On a $3,000 gross income, reduced by
10 percent to $2,700, in the United States
an unmarried person with no dependents
will pay $526.60, including the Victory
tax. A married person with no depend-
ents will pay $387.60.

In Canada the same person, unmarried
and without dependents, will pay $941.40
and the same person, married, but with-
out dependents, will pay $761.40.

In Great Britain the same person,
single and without dependents, would
pay $939.50. If married with no de-
pendents he would pay $819.50.

Let us take a $15,000 income, reduced
by 10 percent to $13,500. In the United
States the tax, including the Victory tax,
will be $4,437.80 on a single person with
no dependents, It will be $4,143.80 on a
married person with no dependents.

Comparing that with Canada, the
single person without dependents, who
would pay $4,437.80 in the United States,
would pay $7,487 in Canada. Married
and without dependents he would pay
$7,037.

In Great Britain the same person who
paid $4,437.80 in the United Statles, a
single person without dependents, will
pay $6,843.25, and a married person
drawing that income in Great Britain,
without dependents, will pay $6,723.25, as
against $4,143.80 he will pay under our
revenue law.

Whatever may be said, the individual
taxpayers in America are not paying as
much as the British and the Canadians
are paying. It is true that in Canada
and in Great Britain there is a post-war
credit, In Canada the post-war credit
may be partially taken up, as in the case
of the United States, by payments upon
life insurance and debts. It is also true
that a post-war credit is given against
the Victory tax, but it is fair to note that
the post-war credit in the United States
is not so great as it is in Great Britain or
in Canada, yet while the comparative
figures given are on a gross basis in each
instance the net tax in Canada and in
Great Britain is in excess of the net tax
in the United Stafes.

Mr. LA FOLLETTE. My, President,
will the Ssnator yield?

Mr. GEORGE. I yield.

Mr. LA FOLLETTE. I believe that no
one would contend that our taxpayers
are paying as much as is being paid by
the people in Great Britain or in Canada.
However, is it not fair to point out that
in Canada, for example, the Provinces
have abandoned the provinecial income
tax, and have yielded it up to the na-
tional Government, and that in Great
Britain the only remaining taxes which
are paid are certain license taxes and
fees of certain kinds, whereas in this
country many States have very stiff in-
come tax laws, and if the taxpayers own
real property they are required to pay a
local and, in some States, a State real
estate tax? So we do not really get quite
a fair picture of the total burden under
which the American taxpayer is laboring
if we merely make a comparison of what
might be termed the Federal, or central
Government’s tax,
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Mr. GEORGE. I was about to point
that out. I am glad the Senator brought
it to my attention. There is a tax in
Britain comparable to our real property
taxes, also in Canada. It is fair to note
the facts brought out by the able Senator
from Wisconsin, and it is also fair to
emphasize what I have just said, that
the post-war credit in Great Britain and
in Canada is greafer than it is in the
United States.

When it is considered that in the
United States the individual is paying a
tax upon his income in 34 of our States
of from 1 percent to 15 percent, as well
as other local taxes, and when it is also
remembered that the total tax paid by
the American people to the States and
local governments will aggregate at least
$10,000,000,000, or slightly in excess of
$10,000,000,000, I think it will be seen that
while the individual taxpayers of the
United States are now paying less in in-
come taxes, they are paying substan-
tially as much in the way of total taxes
as the individuals in Britain and in Can-
ada. In this connection, it should he
pointed out that State income taxes are
allowed as a deduction in computing our
ordinary normal and surtaxes.

.Mr., LA FOLLETTE. If the Senator
will suffer one more interruption, I will
say that it also occurs to me that it might
be well to point out that, even insofar
as Federal taxes are concerned, a very
substantial part of our tax revenue is
derived from excise taxes, which are not
taken into account in the individual’s
income tax comparisons which the Sena-
tor has just given, and which have to be
paid, of course, by the taxpayer in the
increased prices of the goods he buys.

Mr. GEORGE. The Senator is cor-
rect. I did not note the fact that excise
taxes are likewise paid by individuals in
both Canada and Great Britain. In ad-
dition Canada has an 8-percent manu-
facturers’ sales tax and Great Britain a
sales or purchase tax.

The point I wish to emphasize is that
the burden on the American taxpayer
is very heavy now, and yet in 2all fairness
it must be theught of 2s a bearable bur-
den, because as individual taxpayers we
are bearing a lighter burden than that
borne by individuals in both Canada and
Great Britain.

Mr. WALSH. Mr. President, will the
Senator yield?

Mr. GEORGE. 1 yield.

Mr, WALSH, It seems to me the Sen-
ator’s comparison invites another obser-
vation because of the direction in which
we are moving and the necessity for ad-
ditional increase in our taxes. Great
Britain and Canada have been at war 2
years longer than we have been.- There-
fore it is to be expected that their taxes
would be higher than our taxes. It
seems to me that serves the purpose of
indicating that as the war continues we
must approach more and more to the
taxes paid in those countries, Does the
Senator agree to that statement?

Mr. GEORGE. Yes, Ithank the Sen-
ator for his observation.

The PRESIDING OFFICER. The
question is on agreeing to the confer-
ence report.

The report was agreed to.
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SUPPLEMENTAL NATIONAL DEFENSE
APPROPRIATIONS

The Senate resumed the consideration
of the bill (H. R. 7672) making supple-
mental appropriations for the National
defense for the fiscal year ending June
30, 1943, and for other purposes.

The PRESIDING OFFICER. The clerk
will state the next amendment of the
Committee on Appropriations.

The next amendment was, on page 17,
in line 13, after the word “exceed”, to
strike out “$8,304,618” and insert “$9,-
304,618.”

The amendment was agreed to.

The next amendment was on the same
page, in line 19, after the word “sta-
tion”, to insert a colon and the following:
“Provided further, That no part of this
appropriation shall be available to pay
the salary of any person at the rate of
$4,500 per annum or more unless such
person shall have been appointed by the
President, by and with the advice and
consent of the Senate.”

Mr, BARKLEY. Mr. President, I do
not desire to detain the Senate very
long, but I feel it my duty to discuss
this amendment before it is acted on by
the Senate. It is the usual amendment
providing - that no part of a given ap-
propriation shall be expended to pay the
salary of any person within the given
departments drawing certain sums of
money or more unless he shall have
been appointed by the President and
confirmed by the Senate. I regret that
I find it necessary in the performance of
my duty and in accordance with my con-
victions to oppose an amendment re-
ported by the Committee on Appropria-
tions for all of whose members I enter-
tain the highest respect and for whose
acting chairman, the Senator from Ten-
nessee [Mr. McKeLrar]l, as he knows
well, I entertain not only the highest
respect but an affectionate regard.

Mr. President, no Member of the Sen-
ate is more jealous than I am of sena-
torial privileges and prerogatives and
senatorial rights, and I hope that no
one is more zealous in the preservation
of our constitutional powers and re-
strictions and prerogatives than I am.
I do not think there is any constitutional
question involved in the controversy over
this amendment.

In order that I may emphasize what
I have just stated, I will read the pro-
vision of the Constitution referred to
yesterday by the Senator from Tennes-
see, and upon which he relies, seemingly,
as a mandatory direction to Congress and
to the Senate with respect to appoint-
ments and confirmations. The second
paragraph of section 2 of article II of
the Constitution, referring to the powers
of the President, is as follows:

He shall have power, by and with the ad-
vice and consent of the Senate, to make
treaties, provided two-thirds of the Sena-
tors present concur; and he shall nominate,
and by and with the advise and consent of
the Senate, shall appoint ambassadors, other
public ministers and consuls, judges of the
Supreme Court, and all other officers of the
United States, whose appointments are not
herein otherwise provided for, and which
shall be established by law; but the Congress
may by law vest the appointment of such
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inferior officers, as they think proper, in the
President aione, in the courts of law, or in
the heads of departments.

So, while the Constitution provides
that the President may nominate, and
by and with the advice and consent of
the Senate, shall appoint certain officers,
it provides that Congress may by law pro-
vide for the appointment of these offi-
cers by the President alone, or by the
courts, or by the heads of executive de-
partments. I interpolate the word “exec-
utive,” because the word is not in the
Constitution.

From time to time Congress has exer-
cised the right and power which it has,
under that constitutional provision, of
requiring senatorial confirmation with
respect to offices created by act of Con-
gress. Undoubtedly Congress has the
right, if it sees fit to exercise it by law,
to require the confirmation by the Senate
of all Federal officers, but Congress has
not by any means uniformly exercised
such right.

I have before me a list of offices created
by the Congress under acts of Congress
as to which senatorial confirmation has
not been required, and is not now re-
quired. There are 46 different agencies
and departments of the Federal Govern-
ment set up by act of Congress as to
which senatorial confirmation is not re-
quired. So it is obviously not a manda-
tory constitutional provision, and it is
no violation of the Constitution, but on
the contrary is in harmony with the Con-~
stitution, for the Congress to forego in
the law the right to confirm appoint-
ments made by the President of the
United States. The list of agencies to
which I referred is as follows:

Board of Economic Warfare; Office of
Censorship; Office of Liaison Officer;
Office of Emergency Management; Divi-
sion of Central Administrative Service of
the O. E. M.; Office of Coordinator of
Inter-American Affairs, O. E. M.; Office
of Defense Health and Welfare Services;
Office of Defense Transportation; Na-
tional War Labor Board; Office of Scien-
tific Research and Development; War
Manpower Commission; War Production
Board. 5

Mr. HATCH. Mr. President, will the
Senator yield?

Mr, BARKLEY. I yield.

Mr. HATCH. I suggest the absence of
‘a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

Alken Downey Maybank
Andrews Doxey Mead

Austin Ellender Murdock
Bailey George Norris

Ball Gerry Nye

Barbour Gillette O'Daniel
Barkley Green O'Mahoney
Bilbo Guffey Overton

Bone Gurney Pepper
Brewster Hatch Radcliffe
Bulow Hayden Reed

Bunker Hill Reynolds
Burton Johnson, Calif. Rosier

Butler Kilgore Russell
Capper La Follette Schwartz
Caraway Langer Shipstead
Chandler Lee Smathers
Chavez McFarland Spencer
Connally McKellar 'Thomas, Idaho
Danaher MecNary Thomas, Okla.
Davis Maloney Thomas, Utah
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Tobey Van Nuys ‘Wheeler
Tunnell ‘Wagner Wiley
Tydings ‘Wallgren Willis
Vandenberg Walsh

The PRESIDING OFFICER (Mr.
Buxker in the chair). Seventy-four
Senators have answered to their names.
A quorum is present.

Mr. BARKLEY, Mr. President, I was
in the midst of reading a list of agencies
with respect to which Congress has not
required senatorial confirmation. I shall
not comment on each of them, but I
should like to have Members of the Sen-
ate contemplate the large number of
agencies which are in existence, and for
which appropriations have been made,
but with respect to which senatorial con-
firmation is not reguired—in many cases
not required at all, and in other cases
not required for appointments below the
head of the agency involved. I men-
tioned the War Production Board, the
‘War Relocation Authority, War Shipping
Administration, Board of Investigation
and Research—Transportation,

Civil Service Commission. While of
course we are required to confirm the ap-
pointments of members of the Civil Serv-
ice Commission, we are not required to
confirm the appointment of anybody be-
lrfw the grade of member of the Commis-
sion.

The same situation applies to the Fed-
eral Communications Commission.

Library of Congress. We are required
to confirm the nomination of the Librar-
ian of Congress, but we are not required
to confirm the appointment of anybody
below the grade of Librarian.

Government Printing Office. We con-
firm the appointment of the Public
Printer, who is in charge of the Govern-
ment Printing Office, but we do not con-
firm the appointments of employees be-
low him.

The Smaller War Plants Corporation
was created by an act of Congress spon-
sored by the Committee on Small Busi-
‘ness, of which the Senator from Montana
[Mr. Murray] is chairman. For that
agency, which was set up in the War Pro-
duction Board, we appropriated $150,-
000,000, and did not require senatorial
confirmation of the appointments of
members of that Corporation. They
have been appointed by the head of the
War Production Board without confir-
mation on the part of the Senate,

The Bureau of the Budget.

The National Resources Planning
Board.

The American Battle Monuments
Commission.

The Bituminous Coal Consumers’
Counsel.

Board of Tax Appeals.

Alley Dwelling Authority,

Federal Power Commission. The ap-
pointments of members of the Federal
Power Commission are confirmed by the
Senate, but the Senate is not required
to confirm the appointment of anyone
below the grade of Commissioner.

The same situation prevails with re-
spect. to the Federal Trade Commission,

With respect to the General Account-
ing Office, we confirm the nomination of
the Comptroller General, who is in
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charge of the General Accounting Office,
but we do not confirm appointmentis in
the General Accounting Office itself.

In the case of the Interstate Commerce
Commission, we confirm the appoint-
ments of Commissioners, but we do not
have to confirm the appointments of em-
ployees of the Commission.

National Advisory Committee for Aero-
nautics.

In the case of The National Archives,
we confirm the appointment of the
Archivist, who has a life tenure, but the
appointments of employees below the
Archivist himself are not required to be
confirmed by the Senate.

National Capital Park and Planning
Commission.

Securities and Exchange Commission.

Smithsonian Institution.

United States Tariff Commission.

In the case of the Tennessee Valley
Authority, we confirm the appointments
of members of the Board of Directors.
The same is true with respect to mem-
bers of the Tariffi Commission. How-
ever, we do not confirm appointments
made by those agencies.

The United States Maritime Commis-
sion; the Veteran’s Administration; the
National Housing Agency, including the
Federal Home Loan Bank Administra-
tion, the Federal Home Loan Bank Sys-
tem, the Federal Savings and Loan Insur-
ance Corporation, the Home Owners’
Loan Corporation, the Federal Housing
Administration, the Federal Public Hous-
ing Authority, and the Office of the Ad-
ministrator; the Federal Security Agency,
including the Social Security Board, Of-
fice of Education, National Youth Admin-
istration, Public Health Service, Food and
Drug Administration, and several smaller
agencies; the Department of Agricul-
ture—we confirm the appointment of the
Secretary, of course, as a member of the
President’s Cabinet—but in the vast set-
up of the Department of Agriculture
where nearly every appointee is under
the civil service, the Senate does not ex-
ercise, and has never required, senatorial
confirmation in the appointment of such
persons.

I continue to read the list:

Federal Works Agency, including the
Public Buildings Administration, Public
Roads Administration, Public Works Ad-
ministration, and Office of the Adminis-
trator; Department of Commerce, in-
cluding the Civil Aeronautics Adminis-
tration, and including the following
agencies formerly under the Federal Loan
Agency, but now under the direction and
supervision of the Department of Com-
merce: the Reconstruction Finance Cor-
poration, the R. F. C. Mortgage Com-
pany, the Export-Import Bank of Wash-
ington, and the Electric Home and Farm
Authority; the Department of the Inte-
rior; and the Department of Labor.

Therefore, Mr. President, it cannot be
said that there is any mandatory re-
quirement on the part of the Constitution
that the Senate confirm the appointment
or nomination of inferior officers ap-
pointed either by the President or by the
heads of departments.

Mr. OVERTON. Mr, President, will
the Senator yield?
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The PRESIDING OFFICER (Mr. BUN-
KER in the chair). Does the Senator
from Kentucky yield to the Senator from
Louisiana?

Mr. BARELEY, Iyield.

Mr. OVERTON. The Constitution
provides that the Congress may by law
vest the power of appointment of in-
ferior officers in the President or in the
heads of the various departments or in
the courts. The Senator from Ken-
tucky has just now read a list of various
agencies which have been created by acts
of Congress or perhaps through Execu-
tive order, but acting under the author-
ity conferred by the Congress. In all
those cases has the Congress vested in
the President or in the heads of the de-
partments authority to nominate and
appoint the subordinate officers; or does
the Congress simply not insist on its
rights, and permit the President or the
heads of departments to make the
appointments?

Mr. BARKLEY. Some of the agencies
have bzen set up by acts of Congress
specifying the creation of the agencies
and emphasizing the appointmenis un-
der them, without requiring senatorial
confirmation. In the cases in which
Congress has not authorized the ap-
pointment of the officers by the Presi-
dent or the head of the department con-
cerned, and has not required senatorial
confirmation, it has been regarded as
consenting by law to the appointment of
the employees without requiring sena-
torial confirmation.

Some of the agencies which I have
just mentioned have been set up by Ex-
ecutive order, as a result of the war, un-
der general authority conferred upon the
President by Congress to set up agencies
or to take steps necessary to the suec-'
cessful conduct of the war; but in no
case I have mentioned has Congress re-
cauired that appointments made by the
President or by the heads of agencies set
up by the President should be reported
to the Senate for confirmation.

So, either by affirmative law author-
izing appointments without reguiring
senatorial confirmation or by a general
law authorizing the President to exer-
cise the powers as a result of the war,
we have foregone the constitutional
privilege which we might have exercised
in requiring senatorial confirmation.

Mr. OVERTON. I should like to ask
one other question, if the Senator will
permit an interruption.

Mr. BARKIEY. Iyield.

Mr. OVERTON. Under a strict inter-
pretation of the constitutional provision
the Congress must act affirmatively by
expressly vesting the power of appoint-
ment, without requiring confirmation by
it, in either the President or the heads of
the various departments or the courts.
Silence is not an express delegation of
that power. It may be that we have
never raised any objection and have per-
mitted some of the heads of departments
to appoint subordinate officers without
raising objection on constitutional
grounds, but the constitutional provision
is rather clear:

* * * but the Congress may by law vest
the appointment of such inferior officers as
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they think proper in the President alone,
in the courts of law, or in the heads of
departments.

Mr. BARKLEY. I think it would re-
quire an afiirmative act of Congress to
vest in a court the power to appoint infe-
rior officers, but when Congress enacts a
general law giving general authority to
the President—for instance, in a war
emergency such as the one in which we
now find ourselves—to create specific
agencies set out in the law, or giving the
President general authority to create
such agencies as he may find necessary to
set up for the successiul prosecution of
the war, the absence of any requirement
that appointments should be confirmed
by the Senate is the establishment by law
on the part of Congress of the office, sub-
ject to the will of the President, in set-
ting up the agency or in making appoint-
ments, without the requirement for
senatorial confirmation,

Mr. OVERTON. In the instances to
which the able Senator has referred the
Congress does vest in the President the
power to make the appointments, and
thereby the Congress complies with the
constitutional provision.

Mr. BARKLEY, Yes; that is correct.
It is my contention that when Congress,
without specifically mentioning the
question of senatorial confirmation, vests
in the President the power to set up an
agency or to make appointments, even
though the category of officers to be
appointed is not set out in the law,
that is a compliance with the Constitu-
tion, by the enactment of legislation au-
thorizing the President alone to make
the appointments, as the Constitution
says.

Mr. OVERTON. I agree with the
Senator from Kentucky that from the
reading of the law it is clear that the
intention of the Constitution is to vest in
the President alone the power to make
the appointments.

Mr. BARKLEY. I appreciate that
statement on the part of the Senator
from Louisiana, for whose legal opinion
and for whose legislative ability, as he
knows, I have profound respect.

I have read a list of 46 agencies in
order to refresh our minds on the fact
that the constitutional provision relative
to senatorial confirmation is not at all
mandatory. The last part of the provi-
sion specifically authorizes Congress to
provide that the President or the courts
or the heads of departments may appoint
officers inferior to themselves, without
the necessity for confirmation on the
part of the Senate.

Ordinarily, I think it is true that there
is a safeguard in senatorial confirmation.
In peacetimes, when emergencies do not
exist, and when we are not dealing with
the great problems of industrial mobili-
zation, rather than at a time such as the
present when we must go out in search
of the best possible material in order to
do a job in a great war crisis, there is
much force in the argument that the
Senate should be allowed to look over
the appointments. As we know, most
of the appointmenis go through as a
matter of routine, unless some Senator
arises to object to an appointment either
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| on the ground that the appointee is not

qualified or on the ground that he has
some personal objection to him because
of the fact that he may be obnoxious
to him. Otherwise, all the appointments
go through as a matter of routine.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield to the Senator
from New Mexico.

Mr. HATCH. On that point the Sen-
ator has said that the appointments
usually go through as a matter of routine.
With that statement I quite agree.

_However, is it not true, as a- practical

matter, and speaking frankly, that before
a nomination is made for appointment to
an office—a nomination which must be
confirmed by the Senate—9 times out of
10 the Senators from the particular State
first agree to the nomination?

Mr. BARKLEY, Yes; and I should
say that in 99 cases out of 100 that is
true.

Mr. HATCH. That is a subject on
which I may elaborate later; I do not
know yet.

When Senafors from the States must
first agree before a nomination is made,
is not the Senate itself viclating the
Constitutional provision which reposes
in the President the sole power to
nominate?

Mr. BARKLEY. Probably so. That is
a custom and a courtesy which has grown

up.

Mr, HATCH. Mr. President, will the
Senator yield again?

Mr. BARELEY. I shall yield in a mo-
ment. First let me say that the practice
to which reference has just been made
is something of a courtesy which has
grown up over a long period of years.
When an appointee is to be named, and
when the jurisdiction in regard to a
Federal office applies only to a State the
appointing authority—out of courtesy, I
presume, and to assure that no serious
objection will arise on the floor of the
Senate to the confirmation—calls upon
the Senator or consults him in some way
to ascertain if the appointment is satis-
factory.

Mr. HATCH. And if the Senators
object, 99 times out of 100 the nomina-
tion is not made; and so, as a practical
matter, the Senators are nominating.

Mr. BARKLEY, That iscorrect. The
Senator does the appointing in cases of
that sort.

Mr., HATCH. Yes—and clearly vio-
lates the spirit of the Constitution.

Mr. MALONEY. Mr. President, will
the Senator yield?

Mr. BAREKLEY. 1Iyieldto the Senator
from Connecticut.

Mr. MALONEY. The Scznator from
New Mexico has endeavored to point out
that by the practice which he has de-
scribed the Constitution is violated. I
wonder if he wants us to believe that he
is so naive as o suppose for a moment
that the President himself actually
makes the appointment of the appointees
to inferior positions.

Mr. HATCH. Mr. President, certainly
I hope I am not naive in the respect
which the Senator has mentioned; but I
was endeavoring to point out a condi-
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tion which began with the first adminis-
tration of this country, under President
Washington. In drawing up the Con-
stitution the intent was—and I can sup-
port the argument by quoting the state-
ments of those who wrote the Constitu-
tion—that the President should have the
sole power to nominate. After nomina-
tion, there comes into play advice and
consent by the Senate.

However, since the first administra-
tion we have reversed the process; and
the Senate is actually nominating, ad-
vising, and consenting.

Mr. BAREKLEY, Whether that is a vio-
lation of the Constitution in terms may
be open to debate. It is not such a case
as the founding fathers had in mind
when they wrote the provision that nomi-
nations should be submitted to the whole
Senate and should be acted on by the
Senate as a Senate. However, since that
provision was inserted in the Constitu-
tion it has become customary, and it may
have been a matter of some foresight and
discretion on the part of appointing of-
ficers, to consult the Senators from the
State concerned in order to ascertain
whether the appointee contemplated was
satisfactory to them and would not be
objected to or rejected on the ground of
dissatisfaction on the part of the Sen-
ators from the State.

Mr. MALONEY. Mr. President, will
the Senator further yield?

Mr. BARKLEY. I yield tothe Senator
from Connecticut.

Mr. MALONEY. Mr. President, in the
minds of some persons, g discussion such
as the present one is likely to create the
impression that Senators are primarily
concerned from the standpoint of pa-
tronage; and there are many people who
are anxious to add impetus to that
thought; but the Senator from New Mex-
ico must know that insofar as the kind
of appointments to which we now refer
are concerned, the President is really an
instrument in the hands of officials in
the bureaus and departments, who make
the appointments, and that, in fact, the
President does not make the appoint-
ments at all.

8o, as I see it, the argument made by
the able Senator from New Mexico is that
the Senate should not be considered be-
cause it trespasses upon the rights of the
President, but, on the other hand for
agencies and bureaus to appoint inferior
officers—and sometimes I think the ap-
pointments are made by inferior or medi-
ocre men—is perfectly all right.

If the Senator from Kentucky will
yield to me for a moment further, I
should like to say another word or two in
this connecfion. I think that if this
amendment should do nothing more than
compel the nominees to pass in review it
would do a splendid thing, and we would
thereby render a fine service to the Gov-
ernment.

I fail to find much self-restraint on the
part of the new departments of govern-
ment in the matter of keeping down ap-
pointments. It seems to me that they are
anxious to make them, and I have long
entertained the thought, and have on
many occasions expressed it on the Sen-
ate floor that an amendment of this
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kind might, instead of hampering the de-
partments, help them g littlee I am
among those who believe that if the war
agencies, or most of them, sent half their
employees home the Government would
function with a much improved efficiency.

Mr, HATCH. Mr. President, will the
Senator from EKentucky yield to me,
since the Senaftor from Connecticut has
referred to what I said?

Mr. BARKLEY, I yield.

Mr. HATCH. I am not arguing against
what the Senator from Connecticut has
said at all. The point I was making was
simply that the theory of the Constitu-
tion—and I have ample authority to
sustain my view—is that nominations, in
the first instance, should be made by the
Executive. If made by some subordinate
of his, it would still be by the Executive.
The Senator speaks about the right of the
Senate to review. That is guaranteed by
the Constitution. As the Senator from
EKentucky said, nominations are sent to
the whole Senate. Suppose the Execu-
tive, where confirmation is required,
sends to the Senate the nomination of a
man whom the Senator from Connecticut
does not like, he would have the right
to oppose him. Iam not now arguing the
question whether there should be con-
firmation or not. I am trying to point
out that, in the first instance, the nomi-
nation is with the Executive and
throughout the course of the entire his-
tory of the country, since the first ad-
ministration of President Washington,
the Senate has reversed the process and
has itself chosen to nominate.

Mr. MALONEY. Mr. President, will
the Senator from Kentucky yield to me
for a moment?

Mr. BARKLEY. Yes; I yield.

Mr. MALONEY. I should like to ask
the Senator from New Mexico a ques-
tion. Does he not understand that these
nominations are actually made by heads
of bureaus and not by the President?

Mr. HATCH. I suppose that is quite
true.

Mr. BARKLEY. Of course, so far as

that goes, the President is the instru-

mentality of the people to do everything
he is required to do under the Consti-
tution. It would manifestly be an im-
possibility, it would be a superhuman
task for any President, however wise,
however industrious, however well ac-
quainted he might be with the country
as a whole, to know everybody who ought
to be appointed to a Government office,
from a Cabinet officer all the way down
to the various departments and agencies
&ll over the country. Of course, he must
accept the advice, for instance, of the
Attorney General in making appoint-
ments of district atforneys and United
States marshals all over the country.
The President does not know the indi-
viduals; he must accept the recommen-
dations of the Attorney General in re-
gard to such appointments.

Mr. MALONEY. Mr, President, will
the Senator yield?

Mr. BARKLEY. 1 yield.

Mr. MALONEY. I think that is en-
tirely true, and that is a part of the
argument I made. I am sorry to have
to say it again, but I am not concerned
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with patronage. I have advised the de-
partments that they need not, and I
should prefer that they would not, con-
sult me in connection with appointments
in my State. But I want to have the ap-
pointments passed in review here so that
the Congress of the United States and
the people of the United States may know
how many are being appointed, and may
have a chance to know what kind of peo-
ple are being appointed, and how much
they are being paid.

Mr. BARKLEY. I have no doubt of
the sincerity of the Senator from Con-
necticut on that score, and yet if we rise
here, as if in a Methodist “experience
meeting,” and proclaim loudly that we
are not interested in patronage, the coun=-
try is going to think the contrary, and the
press will carry to the country the con-
trary opinion. We had that question be~
fore us in regard to the Office of Price
Administrator. I well recall it because I
was in the middle of the contest and
many Senators wept on my shoulders
about appointments made in their States
by Leon Henderson, the Price Admin-
istrator. When the O. P. A. appropria-
tion was before the Senate, and also
when the last legislation with regard to
the Price Administration was before the
Senate, there was considerable discus-
sion about offering a similar amendment
to the price control bill or to the appro-
priation bill. Fortunately, it was not
offered. I felt at that time, as I feel
now, that we are in war, that the in-
tegrity and public esteem of the United
States Senate is at stake, and I do not
want the country to get the impression
that the United States Senate, in the
midst of a great war, when we have all
that we can attend to in considering
matters of importance and fundamental
legislation, are fooling around in order
that we may pass upon some appoint-
ments in our States, either in the Office
of Price Administration or any other
agency.

Mr. MALONEY. Mr. President——

Mr. BARKLEY. I yield to the Senator
from Connecticut.

Mr. MALONEY. A part of my feeling
in the matter is because of the fact that
we are at war. I do not think that it
will be won by appointing fraternity
brothers, corporate politicians, and in-
dustrial refugees. It is because we are
at war that I am principally concerned
about the kind of people who are asked
to direct the conduct of the war, and we
are late, in my judgment, in meeting the
responsibility with which we are charged.

Mr., BARKLEY, I do not know how
many fraternity brothers have been ap-
pointed by the head of any department
or the head of any agency; there might,
conceivably, be a case where the head of
a department or an agency who happened
to know somebody in whom he had con-
fidence would not turn him down if he
happened to be a fraternity brother;
but I would be unable to point out, if I
were required to do it, any men who have
been appointed to responsible office be-
cause they belonged to the same fra-
ternity to which the man who made the
appointment belonged; and I doubt very
much if that is a fair assessment of the
situation.
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Mr. MALONEY. Mr. President, if the
Senator will permit me, I should like to
say that I used that language in a broad
sense.

Mr. BARKLEY. I understand that,
but it is the Senator's language, and it
goes into the ConNGRESSIONAL RECORD as a
permanent part of the history of the
United States.

Mr. MALONEY. I consider the Dem-
ocratic Party a great fraternity. [Laugh-
ter.]

Mr. BARELEY. Yes; though some-
times it does not act like a great fra-
ternity, either in the Senate Chamber
or outside the Senate Chamber.

Mr, OVERTON. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr. Mur-~
pock in the chair). Does the Senator
from Kentucky yield to the Senator from
Louisiana?

Mr, BARKLEY, I yield.

Mr. OVERTON. Conceding for the
sake of the argument that this is a
scramble for patronage, the question that
presents itself to me is, Is it a scramble
for patronage by the 96 Senators of the
United States, or is it a scramble for
patronage by the heads of the different
departments or agencies?

Mr. BARKLEY. Icannot tell the Sen-
ator to what extent in anybody’s mind,
whether he is a Senator or the head of a
department, there is a scramble for
patronage.

Mr. OVERTON. The able Senator
from Kentucky said it was a scramble for
patronage.

Mr. BARKLEY. I did not say that,
but I said the country will get that opin-
ion of it, and that is the view that will go
out to the country.

Mr. OVERTON. Let us take the con-
trary view of it. Will the country think
that it is a scramble for patronage by
the Senate, by Senators, or that it is a
scramble for patronage by department
and agency heads?

Mr. BARKLEY. I will say that when
a similar proposal was under considera-
tion with respect to the Office of Price
Administration the country thought it
was a scramble for patronage, and there
was such a protest against it the amend-
ment was not even offered on the floor
of the Senate.

Mr. OVERTON. Ifitisto be regarded
as a scramble for patronage, shall we fol-
low the Constitution, the makers of which
vested that patronage, if it be called
patronage, in the Senate of the United
States, or shall we put it in control of the
heads of departments and agencies?

Mr. BARKLEY, The Senator from
Louisiana agreed with me that this pro-
vision of the Constitution was not man-
datory. :

Mr, OVERTON. I agree to that.

Mr. BARKLEY. And thatwe have the
power, so that when we exercise it we are
complying with the Constitution, just as
if we required confirmation.

Mr. OVERTON. The primary obliga-
tion, under the Constitution, rests upon
the Senate to give advice and consent
with reference to these appointments,
but we can vest the power exclusively in
the heads of departments and in the
President. .
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Mr. BARKLEY. Yes; I say we have
the power to do it, and I thought the
Senator had agreed with me.

Mr. OVERTON. I do agree with the
Senator constitutionally, but I say if
we get the agrument down to the basis
of a scramble for patronage, then, I
point out that the Constitution does vest
the primary obligation in the Senate of
the United States to give advice to the
appointing puwer when it comes to mak-
ing appointments, and we should not
shirk that obligation simply because we
might be subjected to criticism for dis-
charging our constitutional duty. It does
not become the duty of the President or
the courts or anyone else to act without
the advice of the Senate unless by law
we vest that power elsewhere, :

Mr. BARKLEY. Of course, the Sen-
ator from Louisiana is perfectly sincere
in the entertainment of that view, and
I would not hope that I could change
his view if I talked until doomsday on
the subject. I realize that probably what
I am saying here will make no impres=
sion upon anyone in the Senate.

So far as I am concerned, the Senate
js at liberty to do as it pleases with
the amendment. I am not affected one
way or the other. I have not requested
any abpointments under the O. P. A. or
the O. E, M. or the W. P. B. or the
W. X. Y., or any other war agency which
has been set up. I washed my hands
of it when the whole thing started and
announced to my friends in Kentucky
that I would make no recommendations,
and I have not made any recommenda-
tions for any jobs under any of these
agencies. I wish to say, further, that I
have had more peace of mind since I
made that announcement than I have
had in a long time as a United States
Senator.

Mr. OVERTON. Let me say that I
am not concerned with the question as
a matter of patronage. I was merely
undertaking to answer an issue raised
by the Senator from Kentucky. So far
as patronage is concerned, I find myself
in the same position as the Senator from
Eentucky.

Mr. BARKLEY. I appreciate that.
Of course, I would not doubt anything
the Senator from Louisiana said about it.

Mr, McKELLAR. Mr. President, will
the Senator from Kentucky yield?

Mr. BAREKLEY. I yield.

Mr. McKELLAR. The Senator named
a number of acts and stated that the
officials provided for in the acts did not
have to be confirmed by the Senate. The
language of the Constitution is:

But the Congress may by law vest the ap-
pointment of such inferior officers, as they
think proper, in the President alone, in the
courts of law, or in the heads of depart-
ments.

Will the Senator point to which one of
the many acts he mentioned which vests
the appointment of the officers in the
President, or in the courts of law, or in
the heads of departments?

Mr. BARKLEY. I would not go into
the matter of courts of law——

Mr. McKEELLAR. There is not——

Mr. BARKLEY. Let me answer the
Senator’s question. If he wants to an-
swer it himself, what is the use of my at-

CONGRESSIONAL RECORD—SENATE

tempting to do so? The Senator asked
me a question and then answered it, and
I am certain that his answer will be
more satisfactory to him than mine will
be. Nevertheless, my contention is that
whenever Congress passes a law creating
an agency, and authorizing the President
to make appointments in that agency,
and does not require senatorial con-
firmation, Congress by law vests the
power in the President alone, and when
Congress passes a general law, especially
as we have been enacting laws during
the war, authorizing the President to
take such action as may be necessary,
and the President sets up an agency
under the general authority which he
possesses, which Congress has not men-
tioned specifically, he has the power to
make the appointments alone, withcut
senatorial confirmation, and Congress
has given its consent in advance to that
course of action.

Mr. President, we are at war. We know
that it has been necessary for agencies
of the Government, the War Production
Board, the War Labor Board, and others,
to proceed in many cases to search the
country for equipped and qualified men
to do a given job. In order to find such
men, the agencies have had to go beyond
the category of those who have been
active in politics; they have been re-
quired to go beyond what we term politi-
cal applicants for jobs.

It would be easy to fill these places with
men who are applicants for positions,
because in every day’s mail there come
to us numerous applications for all kinds
of appointments by men who, either be-
cause they have a bent for politics or be-
cause they need some sort of employ-
ment, are making application for politi-
cal endorsements on the part of Sena-
tors, and for political influence, in order
to get positions. It would be easy to fill
all these positions with men who are ac-
tive applicants, but in order to get the
right kind of men, in order to take ad-
vantage of the professional and indus-
trial experience of citizens of our coun-
try in private enterprise, it has been
necessary to go out into the highways
and byways and search out men, and
persuade them, in many cases, to take
positions under the Government, many
of them without compensation, and in
many cases with compensation out of
all comparison with the compensation
they receive in private enterprise.

Mr, PEPPER. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. PEPPER. I was wondering
whether it is not a rather severe indict-
ment of the Senate, which the Constitu-
tion vests with the power to advise and
consent to appointments, to assume that
even in time of war Senators could not
take into consideration the merits of the
recommendations made by the executive
department, as they take into considera-
tion the merits of recommendations
made by the President as to appoint-
ments in the armed services of the coun-
try.

Mr. BARELEY. Of course, I do not
assume, and I would not assume, that if
any Senator were directly and person-
ally charged with the responsibility of
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selecting officials, he could not do a con-
scientious job of making the selections.
But if we are to interpret the Constitu-
tion as meaning that every Senator from
every State should be given the power of
appointment, then we should change the
Constitution, and provide that the Presi-
dent shall not nominate and the Senate
confirm, but that each Senator from
each Siate shall make appointments to
Federal offices in his State.

It is my belief that that was not what
the Constitution meant or means. If I
were to go into a broad discussion of the
combination of legislative and executive
powers, there would be a fertile field for
discussion in the question whether, un-
der such a system, we maintain the three
independent branches of our Govern-
ment as established in the Constitution
by the framers. But I do not, in saying
that, of course, in any way impusgn
either the ability or the good faith or
the patriotism of any Senator who might
be called upon, as a matter of advice to
recommend some person from his State
for a Federal appointment, or who might
be consulted as a matter of precaution
and discretion on the part of the ap-
pointive power. ;

Mr. PEPPER. Mr. President, what I
intended to advert to was that every few
days in the Senate we pass on the con-
firmation of nominations of officers of
the armed services, the Coast Guard, the
Navy, and the Army. There is no charge
that the recommendations of the Presi-
dent and the military chiefs are not
made upon merit, and that they are not
recognized by the Senate upon the basis
of merit; and they are not interfered
with by the Senate. Yet the Senate re-
serves the power, through its Committee
on Military Affairs and its Commitiee on
Naval Affairs, to scrutinize these nomi-
nations of officers in the Army, the Navy,
the Air Corps, and the Coast Guard.

A short time ago, because a question
arose as to whether the military authori-
ties were violating a policy which the
Senate might approve, a subcommittee
was appointed, of which the distin-
guished junior Senator from Kentucky
[Mr, CeanNDLER] is the chairman, spe-
cifically to examine in-great detail into
the nominations of officers for the mili-
tary services. There is perhaps power
in the committee to repudiate an Execu-
tive recommendation, but in the course
of war, and with respect to men recom=-
mended upon merit, no one would inti-
mate that Senators would be so unworthy
as to try to put political considerations
above merit. That is one case where
the power is preserved and not abused.

Mr. BARKELEY, I grant that, but I
am not so certain of what would happen
if Army officers were stationed pzsrma-
nently in our States and were engaged
in politics. If they were attempting to
exercise political influence—as they are
not, and as they cannot, and which is a
thing they should not be allowed to do—
if Army officers could be placed in the
category of ordinary political applicants
for jobs, or men engaged in local politics
who were indulging in trying to infiuence
elections, I am not so certain that their
nominations would go through as a mat=
ter of routine, as they do now.
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Mr. PEPPER. Mr. President, the Sen-
ator, of course, Is not going to condemn
the judiciary of the United States, and
yet the Senator knows that, as a prac-
tical matter, every Federal judge is rec-
ommended by the two Senators of the
State in which he is to function.

Mr. BARELEY. Yes.

Mr. PEPPER. However, if the Senator
will allow me to continue the suggestion,
no two Senators can compel the President
to appoint the person whom they recom-
mend, or compel the Department of Jus-
tice to admit that he has qualifications
greater than he actually possesses.

Mr. BARELEY. No; but any two Sena-
tors can prevent the Senate from con-
firming an appointee by rising in their
places and saying that the appointment
is obnoxious fo them.

Mr. PEPPER. I know the Senafor
would not condemn the judiciary of the
United States because of the existence
or exercise of such power. It shows that
we can have unanimity in public office
by the combination of executive and leg-
islative functions with respect to ap-
pointments.

Mr. BARKLEY. I am nof denying
that possibility, and have not denied it
at any point. I am talking about an
amendment, and I was trying to lay a
basis for what I was coming to. We
now have before us an amendment af-
fecting the Manpower Commission, a
commission which is nonpartisan, not-
withstanding the animadversiens of the
Senator from Indiana yesterday, who in-
timated that, because this agency hap-
pens to be headed by Mr. Paul V. McNutt,
who was at one time connected with some
sort of a 2-percent political club in Indi-
ana which was interested in levying and
collecting a percentage of the salaries and
wages of the employees of that State,
under his wider authority he is likely to
use this agency to build up a Nation-wide,
if not a world-wide, 2-percent club de-
signed to elevate him to the chief magis-
tracy of the Nation.

I never approved of the 2-percent club
in Indiana. I have never approved of
any such club anywhere in the United
States, and I have never approved of the
levying and collection of tribute from
employees of any State, or of the United
States itself, in order to raise campaign
funds in behalf of anybody.

All the appointments which eome un-
der the Msanpower Commission, now
headed by Mr. McNutt, must clear
through the Civil Service Commission,
and neither he nor anyone under him
could levy 1 cent on any employee of the
Manpower Commission without violating
the act which was fostered and spon-
sored by the Senator from New Mexico
[Mr. Harcul. Therefore, we need not
bother ourselves about the fact that Mr,
McNutt, who was once Governor of In-
diana, and was purported to be con-
nected with a 2-percent club as a politi-
cal organization of Indiansa, is now head
of the Manpower Commission, because,
as I have said, all the appointments must
be made and cleared through the Civil
Service Commission, and mno tribute
could be levied upon a single one of them
without an obvious and open violation of
the Hatch Act.

CONGRESSIONAL RECORD—SENATE

Mr. HATCH. And not one of them
could participate actively in politics.

Mr. BARELEY. No.

Mr. HATCH. That is one of the things
I had in mind, the encroachment of the
governmental bureaus into political af-
fairs. I wanted to stop it, and I think I
have thrown a few chunks in the way. I
should like to put in some more.

Mr. BARKLEY, I appreciate what the
Senator has said. I helped the Senator
throw in some of the chunks, and I do
not intend to help remove any of them.

Mr, DANAHER. Mr. President, will
the Senator yield?

Mr. BARKLEY. I yield.

Mr. DANAHER. AllI wanted to know,
although it is somewhat irrelevant to
the War Manpower Commission, is
whether or not the Senator’s denuncia-
tion extends, insofar as he makes refer-
ence to the Army and the Navy taking
part in politics, to the Under Secretary
of War, Mr. Patterson, and the Under
Secretary of the Navy, Mr. Forrestal, co-
incidentally making speeches in the midst
of the campaign?

Mr. BARELEY. I have not been ad-
vised of any political speeches made by
either of these distinguished gentlemen.
One is a Republican, I know, and if he
made a political speech it would be a
Republican speech,

Mr. DANAHER. The Senator 'would
expect and hope that in the interest——

Mr. BARELEY. I have no expectation
or hope about it one way or the other,
I do not eare whether he makes a politi-
cal speech or not. I have not heard of
him making one.

Mr, DANAHER, Well, if he did, would
the Senator’s denunciation extend to
such speech?

Mr. BARKLEY, It would.

Mr. DANAHER. That is the way it
struck me, and I would expect the Sen-
ator to say it would.

Mr, BARKLEY, Yes. I do not mean
by that that we must all forego either
the pleasure or duty of voting. We have
an election coming on, and all of us are
trying to urge people to vote, no matter
whether they vote against us or not. We
are urging them to vote, and that is a
privilege and a right which we all ought
to exercise. I presume everyone is still
free in this country to exercise that right
according o his or her own conscientious
views. The Under Secretary of War,
Judge Patterson, is a Republican, and I
believe him to be one of the ablest and
finest and most conscientious public
servants in this country. I do not know
of anyone who has established himself
more completely in the confidence of the
Congress and the country than has Judge
Patlerson. I would say the same thing
about Mr. Forrestal, Under Secretary of
the Navy, who worked his way through
Princeton University by washing dishes,
and graduated there with high honors,
and was taken from a great business oc-
cupation and brought here to do his job
in connection with the war.

Mr. DANAHER. Mr. President, will
the Senator azain yield? :

Mr. BARKLEY. Iyleld.

Mr. DANAHER. The Senator will
understand that I detract in no way from
the status or stature of either of these
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gentlemen. All I was saying was that
the Senator, in my judgment, properly
had condemned and would condemn
Army officers who sought to exercise the
power and the might of some official posi-
tion of theirs on people who were under
them, and perhaps the families of those
who were under them, and it might even
be that the superiors of such officers
would be brought within the scope of
critcism on the same account.

Mr. BARKLEY. I certainly would in-
clude them if they were guilty of any such
conduct. But I would say largely that
my remarks are applicable to everyone
to whom they apply.

Mr. DANAHER. And, of course, the
Senator will understand that what I
assert upon the record at this time is an
equal degree of high principle, and I, too,
call for the application of those very
same abstract and pure theories which
we all seek to have enacted in our daily
lives, particularly in our political lives,
and at a time like this when the couniry
is going through stress and strain.

Mr. BARKLEY. I appreciate that,
and I appreciate the sincerity of the
Senator’s observations on that subject.’

Mr. CHANDLER. Mr. President, will
my colleague yield? :

Mr, BARKLEY, I yield to my col-
league.

Mr. CHANDLER. I think that if my
colleague were in possession of all the
facts he would have made a different
answer. My colleague had no objection,
I am sure, when Mr. Stimson, Szeretary
of War, wrote a letter setting forth the
fine qualities of the able Senator from
Massachusetts [Mr, Looge] before the
primaries. Mr, Stimson is a civilian.
What my friend, the Senator from Con-
necticut, now refers to is a statement by
Under Secretary of the Navy, Mr. For-
restal, and Judge Patterson, Under Sec-
retary of War, both civilians, who live in
Representative Fisp’s district in New
York. Both of them said the other day
that they were not going to vote for Mr.
Fism; that they were going to vate for his
opponent, hecause in their opinion Mr.
Fisu’s opponent was much better quali-
fied and had a better idea of what was
going on in the world than did Mr. Fisa.
So far as I heard, no objection was made
to the Secrelary of War, Mr. Stimson,
setting forth the fine qualities possessed
by the Republican Senator from Massa-
chuselts. I do not object to a fine Re-~
publican like Judge Patterson calling
attention to the fact that the candidate
in New York who is trying to unseat
Representative Fisx has a better idea of
what is going on in the world, what it
takes to win the war, what it takes to
support our leadership. The Under Sec-
retary of War and the Under Secretary
of the Navy are civilians. I think what
they did was an obligation and a duty
which they should perform. I do not
think they should be censured for doing
what ther -did. I know my colleague
does not want to do so.

Mr. BARKLEY. Mr, President, I had
for the moment lost sight of the fact
that they had made statements with re-
spect to Mr. Hamirton FisH,

Mr. CHANDLER. Both gentlemen live
in Mr. Fisu's district.
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Mr. BARKLEY. If the Under Secre-
tary of War and the Under Secretary of
the Navy should be condemned for a com-~
ment of that sort, then the Republican
candidate for Governor of New York
should likewise be condemned, for he has
openly stated that he was opposed to
Mr. FisH, and also the last Republican
candidate for President of the United
States, Mr. Wendell Willkie, should be
condemned, because he has openly op-
posed the nomination of Mr. Fisu, and
has opposed his election in November,
So I do not suppose that either Judge
Patterson or Mr, Forrestal have departed
from the path of rectitude to any greater
extent than have Mr. Dewey and Mr.
Willkie.

Mr. DANAHER. Mr, President, will
the Senator yield?

Mr. BARKLEY, I yield.

Mr. DANAHER. I had not denounced
either of the gentlemen mentioned by
the Senator from Kentucky. I said that
I would not detract in any way from the
status or stature of either of these gen-
tlemen when I referred to Messrs. Patter-
son and Forrestal. Does not the Senator
from Kentucky recall that I made that
statement?

Mr. BARELEY, Yes.

Mr, DANAHER. And I should like to
point out that neither of the gentlemen
referred to by the Senator from Kentucky
is an official of the Army or the Navy
or an cfficial of the War Department or
the Navy Department.

Mr. BARKLEY. Neither is such an
official, but they are anxiously waiting
the time when they may become public
officials.

Mr, President, I have consumed more
time than I had intended to. I wish to
say that the War Manpower Commission,
which has been set up by the President,
is functioning in regard to the difficult
problem of manpower, one of the most
important questions that faces the
American people today. Very soon, in
all likelihood, we shall be called upon to
legislate on that subject, and partisan
polities is of all things one which should
not enter into the administration of any
law with respect to the distribution of
manpower.

Mr, President, I happen to know that
the Manpower Commission is making a
diligent effort to select the best men it
can find in some 15 or 20 industrial areas
of the country, and to get them to serve,
regardless of politics, because of their
wide experience and their long experience
in dealing with the subject which they
will have to deal with in the matter of
manpower. I happen to know also that
in many cases it is difficult to get such
men to serve because they say, “If I have
got to be dragged into politics, if I have
got to have everything I have ever done
or said or thought in my life paraded
before a senatorial committee, I am not
that much interested in the job.”

Most of them are being asked to take
these positions at a great financial sacri-
fice. That being true, it seems to me
that we ought not to hobble or handicap
the chairman of the WarManpower Com-
mission, or any other agency that Con-
gress may set up in their attempt to find,
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without regard to politics, men who have
not been in politics, -men who have not
run for any office or applied for any of-
fice, who have been content to lead their
lives in quiet and sequestered avenues of
industry or professional life, without the
glare and the glamor of the political life.

Mr, President, I certainly should hate
to see any amendment offered, or any
policy adopted by the Senate which would
shoo away from public service outstand-
ing men of that quality, who are now
under consideration, and who may be
indueed as a matter of patriotic duty to
serve the people of the United States in
this capacity,

Mr. President, in conclusion I wish to
read a letter which was addressed to me
yesterday by the Chairman of the War
Manpower Commission:

OFFICE FOR EMERGENCY i
MANAGEMENT, ;
WaR MANPOWER COMMISSION, :
Washington, D. C., October 19, 1942,
Hon, AreEN W. BARELEY,
United States Senate,
Washington, D.C.

DEeAr SeraTor Barxirey: I regret that it is
necessary to call rour attention to the clause
in the second supplemental national defense
appropriation bill, which provides that no
part of the appropriation for the War Man-
power Commission “shall be available to pay
the salary of any person at the rate of $4,500
per annum or more unless such person shall
have been appointed by the President, by and
with the advice and consent of the Senate.”

The War Manpower Commission is in the
process of recruiting fleld representatives to
administer the entire manpower program in
concentrated industrial areas. This is being
done in accordance with the rules and regu-
lations of the United States Civil Service
Commission. It is our hope that we will be
able to enlist the services of outstanding
leaders in the ranks of industry and labor
to assume the heavy responsibilities involved
in this work. I greatly fear that the clause
to which I have referred will unduly impede
and delay the recruitment of the type of per-
sonnel we are trying to enlist in the Gov-
ernment service. I regard it as a matter of
the utmost necessity that those responsible
for the administration of a program which so
affects the lives and welfare of millions of
our people, be selected with a view to nothing
except their technical ability, experience, and
impartiality.

I sincerely hope that the clause in ques-
tion will be deleted before the bill is enacted.

Sincerely yours,
Paut V. McNurr, Chairman.

Mr. President, that is all I have to say
upon this subject. I have done what I
regard as my duty to the Government of
the United States—to the people of the
United States. The duties in this matter
which are necessary to be performed by
the War Manpower Commission in the
months which are ahead of us may be
infinitely more vital and may aiffect more
intimately the lives of our people, the
war effort, and production on farms and
in industries and everywhere else, than
they are now. The Senate of course is at
liberty, as I said awhile ago, to act as it
sees fit upon this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 17, after line 19.

Mr. HATCH obtained the floor.

Mr. NORRIS. Mr. President——

Mr. HATCH. 1 yield to the Senator
from Nebraska.
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Mr, NORRIS. Mr. President, I shall
try to view this question from a practical
standpoint. It seems to me that Sena-
tors and Members of the House of Repre-
sentatives who have been in Congress for
years cannot close their eyes to this im-
portant step. I realize that, in theory
at least, those on both sides of this ques-
tion have very good grounds for their
beliefs, and I do not criticize any Senator
for his beliefs; but, as a matter of experi-
ence, I believe we cannot close our eyes
to the fact that if we adopt this amend-
ment, which I understand is to give to the
Senate the right of confirmation with
respect to all appeointed officials of the
Manpower Commission who receive
$4,500 a year or more, in practical effect
by that action we shall be turning the
appointments over to patronage.

I have heard Senators—among the
number my good friend from Connecti-
cut—say that they did not want this
patronage, but wanted to stay away from
it. That sentiment has been voiced and
confirmed by many other Senators, in-
cluding the Senator from XEentucky.
However, if we require confirmation by
the Senate of appointments to the thou-
sands of offices which will be created we
shall take upon ourselves the duty of
looking into the appointments, and we
shall consume a vast amount of time. In
making recommendations we shall follow
the natural inclination to put our own
friends into office.

In effect the amendment would turn
over appointments to these offices to
Members of Congress. I do not believe
that anybody desires that to be done. It
would become the duty of a Senator who
wished to get out from under the patron-
age yoke to také that yoke upon his un-
willing neck. He could not escape it. It
would become a part of his duty. In the
main, Members of the Senate would de-
cide who the nominees should be. Nomi-
nations in the various States would un-
doubtedly be referred to Senators from
the States. That is but natural. It has
always been so. The result would be
that, instead of referring appointments
to the President, to the heads of depart-
ments, or to the courts, we should be
referring them to ourselves. We should
be called upon to make recommenda-
tions; and if our recommendations were
not followed the Senate would be called
upon to reject them, regardless of the
qualifications or experience of the
appointees.

Mr. President, it seems to me that if
we wish to relieve Members of Congress
from the yoke of patronage the only way
to do so—or at least one way, and I know
of no other way—is not to require con=
firmation of the meany appointments
with respect to which we should be called
upon to make recommendations.

As I said before, we cannot escape the
effect. We shall be doing the same thing
in practice as though we amended the
Constifution by providing that the ap-
pointments should be made by Members
of the Senate and of the House. I do
not believe anyone wants that dore. The
President cannot look into each and all
of the appointments. Everyone knows
that to be so. Of course, I realize that in
many cases the President will be advised
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by men who are not able to give him the
proper advice, and there will be a great
many cases in which the result will be as
bad, perhaps, as it would have been if the
nomination had come to the Senate.
However, we should be a legislative body.
We should not, it seems to me, be inter-
ested in patronage. I have lived so many
years without it that I think I can speak
from my own experience. I believe that
in the end the bill as written without
the amendment will be better for the
country.. It comes nearer to having the
appointments made on the basis of merit
and efficiency than would be the case if
we adopted the amendment.

+ Mr. President, as I am about to leave
the Chamber temporarily, I desire to
thank the Senator from New Mexico for
yielding to me so that I might make these
few remarks.

Mr. HATCH. Mr. President, I shall
detain the Senate for only a few mo-
ments while I discuss some of my theo-
ries about the constitutional powers with
respect to appointment and confirma-
tion. Before doing so I wish to say that
I agree with the majority leader in what
he has just said, that it would be most
unfortunate if the Senate by its action
today should give the impression to the
publie, rightly or wrongly, that we are
more concerned with securing unto our-
selves the power of appointing men to
office than we are with the great war
program.

I grant, Mr, President, that that would
be the wrong impression. If the Senate
should adopt this amendment—which it
probably will—I am sure, as a Member
of the Senate, that no such motive would
inspire any Member of this body; but I
am equally sure that the country would
arrive at no other conclusion than that
which I have suggested. I do not want
the country to believe that of the Senate.
That is my main reason for opposing this
particular amendment,

Senators may argue the Constitution
if they so desire; and I grant that the
Constitution does give the Senate the
power and the right to confirm the ap-
pointment of certain officials. I grant
more than that. As the Senator from
Louisiana pointed out, affirmative action
on the part of the Senate may be re-
quired to divest itself of that right and
power; but there are times when men,
bodies, and institutions should forego
their own particular prerogatives and
rights in the interest of the common
good.

Differences between the Senate and
the Executive over nominations, appoint-
ments and confirmations, began with
the administration of President George
Washington. I have some attachment
for the Constitution and constitutional
processes, which caused me some years
ago to make a study of this particular
question. In a history of the appoint-
ing power of the President, Lucy M. Sal-
mon writing for the American Historical
Association, said that the framers of the
Constitution were led by three consider-
ations to give the appointing power the
ﬁ)rm it took in the Philadelphia Conven-

on.

First, by the observation of the English
method. Second, by their own experience
under the Articles of Confederation, Third,
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by the principles in operation in the indi-
vidual Btates. .

_ The question before the Convention,
says this author, was how to embody all
the excellencies and avoid all the evils of
the various systems with which they
were familiar, The author discusses
three plans which were submitted for the
consideration of the Convention, and a
fourth, which was not formally pre-
sented, and, in substance, says that the
Virginia resolutions drawn by Mr. Ran-
dolph provided that the Executive and
the judiciary should be chosen by the
National Legislature, but made no specific
provision for appointment of officers ex-
cept that the President was to enjoy the
executive rights vested in Congress by the
Confederation.

The New Jersey plan offered by Mr.
Patterson provided that the executive
office should be held by two or more per-
sons who should be given power to ap-
point all Federal officers. These persons
were to be elected by Congress. Mr.
Charles Pinckney's plan provided that
the executive power was to be vested in
a single person who was to appoint all
officers of the United States except am-
bassadors, other ministers, and judges of
the Supreme Court. His nominations
were to be with the consent of the Sen-
ate, and the Senate was to have execu-
tive power to appoint the excepted offi-
cers. Members of the Senate were to be
ineligible to office during their terms of
service and for 1 year thereafter. The
fourth plan, Mr. Hamilton'’s, gave to the
Executive the sole appointment of heads
of departments of finance, war, and for-
eign affairs, and the nomination of all
other officers, including ambassadors,
subject to the approbation or disapproval
of the Senate.

The difference in the plans and the
discussion which followed revolved large-
ly around the point as to whether the
appointing power should be given ex-
clusively to the President, to the legisla-
tive branches of Government, or to both,
one acting as a check or restraint on
the other. The question was not settled.

In the first draft of the Constitution,
the power was given to the President to
appoint officers in all cases not otherwise
provided by the Constitution. No advice
or consent from the Senate was required.
But in that draft the power to appoint
ambassadors and judges of the Supreme
Court was vested in the Senate. Finally,
gsection 2 of article 2 of our Constitution
was adopted as an amendment.

He shall have power, by and with the advice
and consent of the Senate, to make treaties,
provided two-thirds of the Senators present
concur; and he shall nominate, and by and
with the advice and consent of the Senate,
shall appoint ambassadors, other public min-
isters and consuls, judges of the Supreme
Court, and all other officers of the United
Btates, whose appointments are not herein
otherwise provided for, and which shall be
established by law; but the Congress may
by law wvest the appointment of such in-
ferior officers, as they think proper, in the
President alone, in the courts of law, or in
the heads of departments.

Without question, the framers of the
Constitution believed that they had se-
lected the best plan, and one which
would avoid the evils of previous systems
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with which they were familiar, although
the plan adopted did not meet with un-
qualified approval of those responsible
for our Constitution. Mr. Madison was
a strong believer in sole Executive au-
thority. John Adams vigorously op-
posed giving the Senate any voice in
appointments. Very early after the
adoption of the Constitution, questions
surrounding the appointing power began
to arise; questions involving the right
of removal, where such right was vested,
the right to create offices by appointing
officials, the right of Congress to pre-
scribe the tenure or duration of ofiice,
and other questions, all growing out of
the constitutional provision relating to
the appointment of officers.

- Mr. President, the Senator from Ne-
braska has said much better than I could
have said many of the things which have
gone fthrough my mind concerning this
question.

I assure Senators that I shall not read
at great length from the many authorities
which I have before me on the subject,
but I should like to present briefly to the
Senate what I believe to have been the
real theory of those who wrote the Con-
stitution. I know of no better words
to express it than those of Alexander
Hamilton, who, in discussing this very
clause of the Constitution, said:

It has been observed in a former paper
that “the true test of a good government is
its aptitude and tendency to produce a goed
administration.” If the justness of this ob-
servation be admitted, the mode of ap-
pointing the officers of the United Btates
contained. in the foregoing clauses must,
when examined, be allowed to be entitled
to particular commendation. It is not easy
to conceive a plan better calculated than this
to promote a judicious choice of men for
filling the offices of the Union, and it will
not need proof that on this point must

essentially depend the character of its ad-
ministration.

In arguing the wisdom of placing the
nominating power in the President—
and I call attention to that argument—
Hamilton stressed the point that sole and
undivided responsibility of one man
would beget a livelier sense of duty, that
one man would have fewer personal at-
tachments to gratify than a body of men
and would be less likely to be misled by
sentiments of freindship and of affection.

On the other hand, he said that, in
the exercise of an appointing power by
an assembly of men, there would be dis-
played private and party likings and
dislikings, partialities and antipathies,
attachments and animosities.

I ask the Senate fo listen to the rea-
soning and to observe whether Hamilton
was not foreseeing exacily what has
taken place by having appointments dis-
cussed by a body of men: .

In an assembly of men, he urged, the
intrinsic merit of the candidate would be
too often out of sight and “the qualifica-
tions best adapted to uniting the suf-
frages of the party will be more consid-
ered than those which fit the person for
the station. In the last, the coalition
will commonly turn upon some inter-
ested equivalent. ‘Give us the man we
wish for this office, and you shall have
the one you wish for that.’”

Those were the observations of Alex-
ander Hamilton in stating why the ap-
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pointive power should not be vested in
an assembly of men.
I continue the guotation:

‘This will be the usual condition of ths bar-

galn, and it will rarely happen that the ad-
vancement of the public service will be the
primary object either of party victories or of
party negotiations.

It was contended by many, Hamilton
says, that the President alone should
have been authorized to make appoint-
ments under the Federal Government,
to avoid the difficulties and the tenden-
cies which would come with appoint-
ments by an assembly of men. Pointing
out that several disadvantages might at-
tend the absolute power of appointment
in the hands of the Executive alone, he
argued that in the act of nomination,
the power conferred by the Constitution,
the advantages of sole Executive au-
thority would be retained in that the act
of nominating would be the judgment of
the Executive alone. It would be his sole
duty to point out the man who, with the
appiobation of the Senate, should fill
the office. His responsibility would be
as complete as if he were to make the
final appointment.

Thus, Hamilton contended, the best
features of executive authority alone
would be retained. Even though, he
points ouf, the person nominated should
be rejected by the Senate, the Fresident
would only be required to nominate an-
uvther person. Eventually, the person ul-
timately appointed would be the choice of
the President, perhaps not in the first
degree, but, nevertheless, the preference
of the Executive.

He continues with much interesting
argument along the same line as that of
the arguments which Justice Story and
other writers and commentators on the
Constitution noted, all of whom pointed
out the fact that the power of nomina-
tion is in the President, vested in him by
the Constitution; and that the power to
confirm is in the Senate.

Mr. President, if that theory of the
Constitution had been followed, if that
theory existed today, I should be on the
floor of the Senate supporting the
amendment offered by the Senator from
Tennessee. If the President were per-
mitted to make the choices as the Con-
stitution contemplated, and if the Senate
confined itself to the real act of consent-
ing and advising as to the merits and the
fitness of the persons chosen by the
Executive, I should not say a word.

However, Mr. President, I know some-
thing about the history of the matter and
about how political appointments, which
are required to be confirmed by the Sen-
ate, are made. I reyeal no secret when
I say that persons so nominated are not
nominated by the President. When their

appointments have to be confirmed by -

the Senate, the Senators from the States
concerned actually nominate. If their
choice is not accepted, what happens?
The Senate does not confirm the appoint-
ment. That is the practical situation
which exists today.

I am as particular about and as jealous
of the prerogatives of the Senate as is
any other Member of this body, but 1
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should like to confine the Senate to its
prerogatives. If the Senator from Ten-
nessee will write into his amendment a
provision that the nomination shall be
made by the President, and by him alone,
and that the Senate shall confine itself
to the real act of confirmation, I shall not
have a word to say. However, I know
that cannot be done. I know that it will
not be done. I know that if the pro-
posed amendment is written into the bill
the Senators will, in effect, nominate and
will appoint every official who receives
more than $4,500.

I do not know why the mystic number
$4,500 is chosen. If the proposal is
right as to one, it should be right as to all.

I return to my first statement: Mr,
President, more than anything else I am
concerned with upholding the prestige
and the dignity of the Senate before the
people of the United States. I am
opposed to the amendment because I
know that if it be agreed to, the people
of the country will believe that we as
Senators are more concerned with jobs
we can get for our constituents, perhaps
to help to perpetuate ourselves in office,
than we are with the war effort. That
would be a wrong conclusion, as I said
before, and I repeat the statement; but,
wrong though it may be, that is what the
people of the country will believe if the
amendment be agreed to.

Mr. CHAVEZ. Mr, President, T shall
have very little to say with respect to
the pending amendment. I dislike very
much to disagree with my colleague re-
garding the reascns for the amendment
and the results which will follow if the
amendment is agreed to.

My colleague read some excerpts from
articles written by Alexander Hamilton
in the early days of the Republic. Any
one who knows history understands that
very few of the theories of Alexander
Hamilton were followed or adopted as a
matter of policy by the people of the
country. I, for one, prefer to follow the
political philosephy of Thomas Jefferson.
Certainly his philosophy has been writ-
ten into the history of our country.

Irrespective of political philosophy, I
call atfention to only one statement
which was made by my colleague. To-
ward the conclusion of his remarks he
said that if the amendment were agreed
to the country would feel that the Sen-
ate was interested in politics. I, for
one, disagree with my colleague.

It was only 2 or 3 days ago that the
Senator from EKentucky, our beloved ma-
jority leader, arose in his place and de-
fended the Senate from abuse and at-
tack which had appeared in a national
magazine. To my mind, more is in-
volved in the amendment than the mere
fact that the Senate would pass upon the
qualifications of persons who might be
appointed by some departmental head.
I think that the dignity of the Senate is
involved.

The reason why the Senate has lost
face with the country is because it does
not dare express its desires in matters
as to which it knows it should express
them, for just so soon as a newspaper or
magazine makes some comment, we be-
come scared and do not defend the
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dignity of the body. Why should the
head of any department in Washington
insist that he is more comretent to pass
judgment upon the capabilities of an in-
dividual who might be appointed to an
office than is a Senator? Why is it that
just so scon as the committee reports
an amendment such as this, immediately
the Senate is accused of being dishonest
and of attempting to play politics? Why
should the Senate be accused of playing
politics when it does its duty, while when
the head of a department, even though
he might be running for the office of
President of the United States, makes ap-
pointments he is honest and is not play-
ing politics? What makes the head of a
department different from Senators?
At least, Senators have gone before the
people of their States; they have faced
the electorate.and have been passed
upon. The people of their States sent
them here after passing judgment as to
whether or not they were capable of
disckarging the responsibilities of the
office to which they were eiected.

What I complain of is that just so soon
as the Senate undertekes to perform
its constitutional duty immediately the
cry of “patronage” is raised, but if the
head of a department makes appoint-
ments he is not accused of using patron-
age in order to get votes, say, for 1944.
The accusation could as well be made
against him.

It is taken for granted that the head
of a department, if the law says he shall
do the appointing, will use his best judg-
ment and will act honestly, but just so
soon as a Senator is called upon to pass
upon such a matter, he s playing politics
and is dishonest and cannot tell an hon-
est and capable man as well as can &
two-by-four clerk ir a particular depart-
ment.

Mr., President, I shall vote for the
amendment.

M. McEELLAR. Mr. President, I
shall take but a few moments, because
the pending question has been amply
and ably discussed on both sides.

I wish again to call attention to the
constitutional provision.

He-

Meaning the President—
shall nominate, and by and with the adyice
and consent of the BSenate, shall appoint
ambassadors, other public ministers and con-
suls, judges of the Supreme Court, and all
other officers of the United States, whose ap-
pointments are not herein otheiwise provided
for, and which shall be established by law—

Then, there is a semicolon and the
following languaze:

But the Congress may by law vest the ap-
pointment of such inferior officers, as they
think proper, in the President alone, in the
courts of law, or in the heads of departments.

That, however, is not all.

I have the greatest respect for the
opinions on constitutional law of my
good friend the Senator from Louisiana
[Mr. OverTox]. He caid he thought
that this was not a mandatory provision.
I wish to call his attention to the mext
pamgraph:

The President ghall have power to fill up
vacancies that may happen .'.'n:u-ing the recess
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of the Senate, by granting commissions
which shall expire at the end of their next
eession.

So careful was the Constitutional Con-
vention to hedge the appointment of offi-
cers of the Government by officials of
other departments, except where Con-
gress alone vested the power in the hands
of the President, the courts of law and
the heads of departments, so careful was
it that appointments should be made by
and with the advice cf the Senate that
it provided that an officer who is ap-
pointed by the President during a recess
of the Senate should continue to hold
office only until the expiration of its
next session.

Mr. MAYBANK., Mr, President, will
the Senator yield?

Mr, McKELLAR, I yield.

Mr. MAYBANEK. Mr. President, I wish
to state that as a member of the Appro-
priations Committee I voted for the
amendment in committee and propose to
voie for it in the Senate today. I desire,
however, to call the attention of the dis-
tinguished Senator from Tennessee to a
statement appearing on page 59 of the
Senate hearings on Senate bill 2748.
General Hershey was asked if there were
not needless employees in Government
offices which were not defense agencies
and if he could not draw on that reservyoir.
His reply was:

I am a very bold soul when I get into this.
I think there are something like 5,500,000 in
the United States, in the Federal, the State,
county, city, and township that are employed
by these different agencles, and I say that is
a luxury that we cannot afford in the war.
I am not an expert on government, I do not
know just how you are going to squeeze them
out, but I am afraid you are going to have to.

Mr. President, like the Senator from
Tennessee, I am not interested in pa-
tronage and I hope that the Selective
Service System will be called upon to do
the necessary work as the Senator from
;ermont [Mr. AusTiN] stated this morn-

g.

I am certain that if a survey is made
it will be found that men now in the
Government service can carry on the
work and in this way not increase the
number of Government employees, which
General Hershey says is now far too
grﬁat and not add to the Federal pay
roll.

I am not interested in any political ap-
pointments for any war positions, and I
am certain that if a survey is made it will
not be necessary to send to the Senate
any names for confirmation except those
now in the employ of the Government.

Mr. McKEITLAR. Ithank the Senator.

This proviso applies only to officers
whose compensation is more than $4,500
a year. I have taken the trouble to look
up what members of the Cabinet received
immediately after the provision of the
Constitution was framed by the consti-
tutional forefathers and the Government
was established. I find that none of
them received quite $4,500 a year. At
that time the Secretary of State was
paid $3,500; the Secretary of War $3,000,
the Secretary of the Treasury $3,500. It
was not until 1873 that the head of the
Post Office Department received $3,500.
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The Department of Justice, presided over
by the distinguished Edmund Randolph,
received only $1,500. The Chief Justice
of the United States got only $4,000, and
the Associate Justices at first received
$3,500 and later on their compensation
was increased by $1,000.

So we can see what our forefathers
determined.

I was rather struck by a statement
made by my distinguished friend from
Kentucky [Mr. Bargrey], whom I ad-
mire very much, when he said the Sen-
ate ought to be allowed some voice in
naming certain officers. Mr. President,
the Senate is not only allowed to have a
voice but is directed to do so. We get
our authority as does every other person
connected with the Government, from
the Constitution, and we get it from no-
where else.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr, McKELLAR, I yield.

Mr. OVERTON. The able Senator
from Tennessee has referred to an ob-
servation I made in a colloquy with the
Senator from EKentucky.

Mr. McEELLAR. Yes.

Mr. OVERTON. I do not think the
Senator from Tennessee and I are apart
on the interpretation of the Constitu-
tion.

Mr. McKELLAR.
not.

Mr. OVERTON. And 1 do not think
the Senator from Kentucky and I are
apart on it. I think the constitutional
provision is amply clear.

Mr, McKELLAR. It is not only clear
but is mandatory.

Mr. OVERTON. I said the primary
obligation devolves upon the Senate to
give advice and consent. It can waive it,
but it must do so by law.

Mr, McKELLAR. Yes, by law.

Mr. OVERTON. And vest the power
in someone else, to wit, the President
alone, or the heads of departments, or
the courts.

Mr, McKELLAR. I was about to come
to that.

Mr. OVZRTON. Constitutionally, we
can give the power of appointment.

Mr. McKELLAR. Oh, yes; as to in-
ferior officers.

Mr. OVERTON. In that sense there is
no constitutional question involved. We
can exercise the power or we can sur-
render the power.

Mr, McEKELLAR. The distinguished
Senator From Kentucky I think cited 46
acts in which there was no provision re-
quiring confirmation. That is true, but
in none of those acts, I am informed—I
cannot say with accuracy, because I have
not examined them all—is there a vest-
ing of power by act of Congress either
in the President, or in the courts of law,
or in the heads of departments. Without
such provision the appointments would
come within the provision requiring con-
firmation by the Senate. In my judg-
ment, if the point were ever made, all
those appointments would have to come
before the Senate for confirmation.

Mr. President, let us look ai the par-
ticular set-up about which we are debat-
ing, the War Manpower Commiscion. I

I am sure we are
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happen to be looking at thc junior Sen-
ator from Texas [Mr, O'DaNIEL], away
over on the other side of the Chamber.
So far as the officials who are to serve in
the State of Texas are concerned, the
head of the War Manpower Commission
might make the appointments from the
State of Illinois, from the District of Co-
lumbia, from the State of Tennessee, or
from any other State. I cannot say that
it would be under the law, but under his
interpretation, he appoints whom he
pleases, from where he pleases, to what
he pleases, paying such salary as he
pleases, and asking no one.

I ask, is that good government? Would
Senators like to have their privatc affairs
conductec in that manner? Is it possible
that the Senate of the United States at
this time, particularly, in the condition
in which our country finds itself, desires
to turn over to one man, without let or
hindrance, without opportunity for any-
one to review his judgment, such power
of appointment? Of course, we all know
that our good President does not have
the time to look into such matters. I
doubt if he knows who will be Mr. Mc-
Nutt’s appointees. He may make the ap-
pointments from anywhere in the world,
and send the appointees to any State
whatever. There is no let or hindrance
about it. Is that good government?

Is that going to lead us to disregard
what I believe to be our duty under the
Constitution? The Constitution is spe-
cific and perfectly clear. There cannot
ke any doubt about what it means. It
means thal we have a duty. Otherwise,
we will have to give the President, or the
courts of law, or the heads of depart-
ments, the power.

Let us take the instant case. Mr. Mc-
Nutt is not the head of a department.
The term “head of a department” has
a distinet meaning. Heads of depart-
ments are members of the Cabinet. We
all know that to be so. However, Mr.
McNutt, head of the Manpower Com-
mission, was appointed during the war
under a peculiar set-up. He is not the
head of a department, he is not a mem-
ber of a court, and he is not the Presi-
dent of the United States. Under those
circumstances how could any one merely
turn the authority over to him?

I am not reflecting on Mr., McNutt.
So far as I know he is a very fine gentle-
man. I have no criticism to make of
him. I imagine he wants to do his duty
just as we want to do ours. But under
the Constitution we have no power to
give him authority even if we provided
for it in the pending measure. We
could not give him the authority because
the law limits it to the President of the
United States, the courts of law, and the
heads of departments. Mr. McNutt is
not any one of them,

Mr. President, under those circum-
stances it seems to me that there can
be but one answer to the guestion. The
Committee has gone over this matter
very carefully., It has studied it time
and again. We are responsible if we do
not do our duty under the law, as I lock
at the matter, and I hope the proposed
amendment will be agreed to.

Mr. President, I suggest the absence of
a guorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Aiken Gerry Pepper
Andrews Gillette Radcliffe
Austin Green Reed

Batley Guffey Reynolds
Ball Gurney Rosler
Barbour Hatch Russell
Barkley Hayden Schwartz
Bilbo Hill Shipstead
Bone Johnson, Calif. Smathers
Brewster Klilgore Spencer
Bulow La Follette Thomas, Idaho
Bunker Langer Thomas, Okla.
Burton Lee Thomas, Utah
Butler McFarland Tobey
Capper McKellar Tunnell
Caraway McNary Tydings
Chandler Maloney Vandenberg
Chavez Maybank Van Nuys
Connally Mead Wagner
Danaher Murdock Wallgren
Davis Norris Walsh
Downey Nye Wheeler
Doxey O'Danlel Wiley
Ellender O’Mahoney Willis
George Overton

The PRESIDING OFFICER. BSev-
enty-four Senators having answered to
their names, a quorum is present.

The question is on agreeing to the
committee amendment on page 17,
line 20.

The amendment was agreed to.

The PRESIDING OFFICER. The
clerk will state the next amendment of
the committee,

The next amendment was, under the
heading “Independent Executive Agen-
cies—Federal Security Agency,” on page
19, after line 1, to insert:

COLUMBIA INSTITUTION FOR THE DEAF

For an additional amount for the Colum-
bia Institution for the Deaf, fiscal year 1943,
including the objects specified under this
head in the Labor-Federal Security Appro-
priation Act, 1943, $4,500.

The amendment was agreed to.

The next amendment was, under the
subhead “Interstate Commerce Commis-
sion”, on page 22, after line 17, to insert:

The limitation of $5,000 on the amount
which may be expended from appropriations
made to the Interstate Commerce Commis-
sion for transfer of household goods and
effects appearing under this head in the In-
dependent Offices Appropriation Act, 1943, is
hereby increased to $20,000.

The amendment was agreed to.

The next amendment was, under the
subhead “National Housing Agency,” on
page 23, line 3, after “(5¢ Stat. 1115)”,
to strike out *“$500,000,000” and insert
“$600,000,000.”

The amendment was agreed to.

The next amendment was, on page 23,
after line 10, fo insert:

THOMAS JEFFERSON BICENTENNIAL COMMISSION

For carrying out the provisions of the act
entitled “An act to enable the United Btates
Commission for the Celebration of the Two-
hundredth < Anniversary of the Birth of
Thomas Jefferson to earry out and give effect
to certain approved plans,” approved July
30, 1942, $50,000, to remain available until
expended.

The amendment was agreed to.

The next amendment was, under the
heading “Department of Agriculture”, on
page 25, after line 12, to insert:
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FoResST SERVICE
BALARIES AND EXPENSES

Forest products: Not to exceed $30,000 of
the appropriation for experiments, Investi-
gations, and tests of forest products at the
Forest Products Laboratory, or elsewhere, con-
tained in the Department of Agriculture Ap-
propriation Act, 1943, shall be available for
the acquisition of additional land adjacent to
the present site of said laboratery at Mad-
ison, Wis,

Mr. LA FOLLETTE, Mr. President,
my only reason for detaining the Senate
a moment before the amendment is dis-
posed of is to place in the Recorp a
statement indicating the urgent neces-
sity for its adoption. It was included
by the Senate in the first supplemental
appropriation bill on a Budget estimate,
but it was disagreed fo in conference.

The amendment proposes only to per-
mit the Forest Products Laboratory at
Madison, Wisconsin, to utilize $30.000 of
its existing appropriation ‘for the pur-
pose of acquiring certain land which is
absolutely essential in carrying forward
the programs which have been assigned
to the laboratory by the War and Navy
Departments, as well as various defense
agencies. The situation is such at the
present time that they cannot accommo-
date the persons who are being sent
there by the Army and the Navy for
training.

Mr, President, I wish to make perfectly
clear that the pending amendment does
not involve any increased appropriation
for the Laboratory, but simply the right
to use $30,000 of the money already ap-
propriated to purchare this land. If
permission is granted in the statute, then
they will be able to move some of the
Civilian Conservation Corps buildings
which are now vacant to land adjacent
to the laboratory, and there house the
persons who have been sent by the Army
and Navy to be trained by the laboratory
for this type of training, which it is par-
ticularly qualified to give.

Mr. President, I hope that the con-
ferees will be successful in holding this
amendment in the bill.

As a part of my remarks, I ask unani-
mous consent to have the communication
from the President of the United States
in connection with this amendment in-
corporated in the Recorp at this point.

There being no objection, the commu-
nication was ordered to be printed in
the Recorp, as follows:

Tae WHITE HoUsE,
Washington, October 10, 1942.
The PRESIDENT OF THE SENATE.

Sm: I have the honor to transmit nerewith
for the consideration of Congress a draft of a
proposed provision affecting an appropriation
for the fiscal year 1943,

The details of the proposed provision, the
necessity therefor, and the reason for its
transmission at this time are set forth in the
letter of the Director of the Bureau of the
Budget, transmitted herewith, with whose
comments and observations thereon I concur,

Respectiully,
FRANKLIN D. ROOSEVELT.

EXECUTIVE OFFICE OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D, C., October 10, 1942,
The PRESIDENT,
The White House.
Sm: I have the honor to tronsmit herewith
for your consideration a draft of a proposed
provision to authorize the acquisition, by the
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Forest Service of the Department of Agricul-
ture, of additional land for the forest-prod-
ucts laboratory at Madison, Wis. The item
is as follows:

“FOREST SERVICE

“‘SALARIES AND EXPENSES

“Forest products: Not to exceed $30,000 of
the appropriation for experiments, investi-
gations, and tests of forest products at the
forest-products laboratory, or elsewhere, con-
tained in the Department of Agriculture Ap-
propriation Act, 1943, shall be available for
the aequisition of additional land adjacent
to the present site of sald laboratory at
Madison, Wis."

This provision was included among several
supplemental estimates of appropriations
transmitted to you under date of June 2,
1942, and by you to Congress on June 3,
1942 (H. Doc. No. 764). Although consid-
ered in connection with the first supple-
mental national defense appropriation bill,
1943, it was not included therein when the
bill was enacted.

The requested authorization is again sub-
mitted because of the more critical situation
which has developed at the Madison labora-
tory during the past few months. The facts
upon which the first submission was based
still exist, and in addition thereto, the lab-
oratory has been called upon to provide space
for 150 to 160 inspectors detailed from vari-
ous branches of the Army and Navy for train-
ing at the laboratory. Under plans proposed
by the Army and Navy this number will reach
200 to 300 In the near future. Classroom
space for these trainees 1s available neither
at the laboratory nor at the University of
Wisconsin. Nor is there hotel space in Madi-
son to accommodate the additional numbers
who will come to the laboratory for these
courses. Provision wil. be made to have
abandoned Civilian Conservation Corps
buildings moved to the land to be acquired
to serve for quarters and classrooms and to
provide for needed additional storage
facilities.

Acquisition of the property proposed for
purchase is urgently necessary to meet the
present critical situation caused by the ex-
panded war program and, I am informed, is
strongly recommended by the War Depart-
ment, It will provide, also, for the future
land requirements of the research program
at this laboratory.

The foregoing proposed provision Is made
necessary by reason of contingencies which
have arisen since the transmission of the
Budget for the fiscal year 1943, I recom-
mend that it be transmitted to Congress.

Very respectfully,
Harorp D. BMITH,
Director of the Bureau of the Budget.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 25, after line 12,

The amendment was agreed to.

The next amendment was, under the
heading “Department of Commerce”, on
page 27, after line 1, to insert:

The appropriations of the Civil Aeronatics
Administration and the Weather Bureau con-
tained in the Department of Commerce Ap-
propriation Act, 1943, available for travel,
shall be available for the travel expenses of
appointees of sald agencles from the point of
engagement in the United States to their
posts of duty at any point outside the conti-
nental limits of the United States or in
Alaska,

The amendment was agreed to.

The next amendment was, under the
heading “Department of the Interior”, at
the top of page 28, to insert:

GOVERNMENT OF THE TERRITORIES
TERRITORY OF ALASKA

Care and custody of insane, Alaska: For an

additional amount for care and custody of
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F:rsons legally adjudged insane in Alaska,
fiscal year 1942, Including the objects speci-
fled under this head in the Interior Depart-
ment Appropriation Act, 1942, $1,500.

The amendment was agreed to.

The next amendment was, on page 28,
after line T, to insert:

Construction of Palmer-Richardson Road,
Alaska (national defense): For an addi-
tional amount to complete construction of
the Palmer-Richardson Road, Alaska,
$500,000, to remalin available until expended,
and the limitation of $1,800,000 upon the
total cost of such work contalned in the
Third Supplemental National Defense Ap-
propriation Act, 1942, is hereby increased to
$2,300,000.

The amendment was agreed to.

The next amendment was, under the
heading “Department of Justice,” on
page 28, after line 15, to insert:

OFFICE OF THE ATTORNEY GENERAL

Printing and binding: For an additional

amount for printing and binding for the
Department of Justice, $225,000.

The amendment was agreed fo.

The next amendment was, under the
heading “Treasury Department—Office
of the Secretary,” on page 29, after line
11, to insert:

Expenses of absentee voting by members
of the land and naval forces: To enable the
Secretary of the Treasury to make payments
to States as provided by Public Law 712,
approved September 16, 1942, entitled “An
act to provide for a method of voting, in
time of war, by members of the land and
naval forces absent from the place of thelr
residence,” the checks in payment thereof
to bz drawn in such form as may be re-
quested by the Secretary of State or other
duly authorized official of each State,
$1,200,000, of which not to exceed 35,820 may
t  expended for all salaries and expenses of
the Treasury Department in the District of
Columbia necessary therefor.

The amendment was agreed to.

The next amendment was, under the
heading “War Department,” on page 32,
after line 18, to insert:

MILITARY ACTIVITIES
OFFICE OF THE SECRETARY OF WAR

Claims for damages to and loss of private
property: To pay claims for damages ad-
Jjusted and determined by the Secretary of
‘War under the provisions of an act entitled
“An act making appropriations for the sup«
port of the Arriy for the fiscal year ending
June 30, 1913, and for other purposes,” ap-
proved August 24, 1912, as fully set forth
in Senate Document No. 252, Seventy-seventh
Congress, 81,567.

The amendment was agreed to.

The next amendment was, under the
subhead “Civil Punctions—Corps of En-
gineers,” on page 33, line 14, after the
word “the” where it occurs the first
time, to strike out “work of enlargement
of the present Intracoastal Waterway
from the vicinity of Apalachee Bay to
Corpus Christi, Tex., in accordance with
the provisions of” and insert “navigation
projects authorized by.”

Mr. OVERTON. Mr. President, I re-
gret that yesterday, when this particu-
lar amendment came up for some discus-
sion on the floor of the Senate, I was not
present. I was here during most of the
afternoon, but I happened not to be here
when the Senator from Michigan [Mr.
VanpENBERG] asked for some information
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with respect to the amendment, and I
was not here just before the close of the
session when the Senator from Florida
[Mr. PEPPER] discussed it.

I wish to say as a Senator from Louisi-
ana that I have no particular interest in
this amendment, except to see that the
existing Intracoastal Coastal Canal be-
tween Corpus Christi and Apalachee Bay
is developed by increasing its depth and
increasing its width.

Mr. President, I had occasion not long
ago to traverse a portion of this in-
tracoastal canal from New Orleans to
the Vermillion River, and I was agree-
ably surprised to see the vast amount of
traffic upon the canal. I think I can
say without exaggeration that not 15
minutes elapSed, on an average, between
the passage of tows carrying freight.
Most of the freight was oil from the oil
flelds of Texas, winding its way along
the intracoastal canal to the Mississippi
River, and then on up the Mississippi
River to the Baton Rouge refinery, and
from there going on up to the Ohio
River, where the oil is transported to
relieve the situation in the East. So
what I am interested in is seeing that
this intracoastal canal is properly de-
veloped to take care of this increasingly
tremendous traffic.

Mr. President, there are abrupt bends
in the intracoastal canal, as it now exists,
which should be to some extent elimi-
nated. The canal itself is somewhat too
narrow to take care of the present traffic,
so there is a slowing up of {raffic because
of its increased volume, and because of
the bends and the narrowness of the
waterway.

I make these observations because I
want to say that no one could be more
zealous in his efforts to further the
development of the intracoastal canal
between Corpus Christi and Apalachee
Bay than is the senior Senator from
Louisiana. But when the question
came up as to how the appropriation
should be worded, I iook the position,
which I think is correct, that the appro-
priation should be made toward the
project. The project is one unit. It
was recently approved by the Congress
of the United States in an act passed in
July of this year. The project consists
of the development of this intracoastal
canal from the Rio Grande on the border
of Texas eastward to St. Johns River in
Florida, so that it may be connected with
the intracoastal canal along the Atlantic
seaboard, and thus afford a continuous
navigation channel extending from Mex-
ico to Trenton, N. J. So I thought the
proper thing to do was to follow the act
of Congress authorizing this project.
That is what we are making the appro-
priation for, and that is the customary
method of making appropriations for
rivers and harbors and for flood control.
When we make appropriations for rivers
and harbors we do not break down the
appropriation project by project. We
appropriate a lump sum for rivers and
harbors.

The Army engineers in support of the
appropriation appear before the com-
mittees of Congress and submit a break-
down as to how the money is fo be ex-
pended, and as closely as possible the
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break-down is followed. In fact, it is
followed whenever and wherever it is
practical to do so. The Army engineers
consider themselves bound to adhere to
the program of distribution of the fund
which is appropriated by the Congress
as they submit it to the Congress.

The same thing is true with reference
to appropriations for flood control.
There are only two appropriations made
in flood-control appropriation bills, One
item is for the lower Mississippi Val-
ley, for which a lump sum is appropri-
ated; and again the Chief of Engineers,
or some representative of the Chief of
Engineers, submits a break-down of the
appropriation. The other item is an ap-
propriation for all other projects carried
in what is known as the omnibus flood
control bill, and again that appropria-
tion is made in a lump sum. So I think
that legislatively what ought to be done
with this project recently authorized by
the Congress is to make the appropria-
tion for the project as authorized.

The Chief of Engineers, or a repre-
sentative of his, has appeared before the
House Appropriations Committee and be-
fore the Senate Appropriations Com-
mittee and has advised us what the Corps
of Engineers expects to do with this ap-
propriation. They intend to utilize it for
the development of the intracoastal
canal between Corpus Christi and Apa-
lachee Bay.

That is the break-down they give us.
There will be expended, according to the
testimony in the record, between six and
seven million dollars. It is to be used for
the purpose of widening and deepening
the existing channel.

Mr. President, it has been suggested
by the Senator from Michigan that this
appropriation would include the barge
canal or ship canal, as he called it,
across Florida. The language of the ap-
propriation does include the project, just
as the language of all appropriations in
fiood control and rivers and harbors bills
includes the projects in lump sum; the
break-down is adhered to. I think it is
essential to do so in these appropriation
measures. I do not think we ought to
undertake legislatively to divide up any
particular project and say that so much
money should go to this phase of it and
so much should go to that phase of it.
We make the appropriation for the en-
tire project, and we rely upon the state-
ments made by the engineers as to how
the money will be allocated.

Mr. President, out of an abundance of
precaution the Committee on Appropria-
tions, in suggesting the amendment,
made the following recommendation,
which I myself drafted, so as to assure
beyond peradventure of doubt that the
funds will be used as I have indicated:

The committee recommends this amend-
ment with the understanding that priority
will be given to the project named in the
House bill, namely, the enlargement of the
present Intracoastal Waterway from the

vicinity of Apalachee Bay to Corpus Christi,
Tex.

That report of the committee will be
binding upen the Army engineers, and
the money will be so expended. The
Army engineers so testified.
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Mr. President, my only interest in the
language submitted with the Senate
amendment is that we may adhere to the
customary method of making appropria-
tions for projects. We appropriate for
the whole project, and then rely upon the
break-down given to us by the Corps of
:iglsineers. I have no other interest in

I wanted to make this statement and
explanation. I think the Senator from
Michigan can rely on it that this money
will be utilized for widening and deepen-
ing the existing channel, and will not be
used either to extend the canal from
Corpus Christi down to Brownsville, or
to build the barge canal. There is not
nearly enough money for that purpose.
The barge canal would cost between $44,-
000,000 and $55,000,000, according to the
various estimates which have been made
of its cost. At any rate, it would cost
in excess of $44,000,000. According to
the testimony in the record the unobli-
gated balances proposed to be appropri-
ated for this project are between $6,000,-
000 and $7,000,000. Consequently, there
would not be any money to be used on
the $44,000,000 barge canal project.

The cost of enlarging the Intracoastal
Waterway from Corpus Christi to
Apalachee Bay would be $15,000,000.
Therefore the amount of unobligated
balances proposed to be appropriated
wotuld not be nearly enough fully to de-
velop the existing inland waterway.

Mr. President, that is all I have to say.
It is a matter of indifference to me which
way the Senate votes on the amendment.
I merely wished to make this explanation.
I think it is a proper way to make the
appropriation,

Mr. VANDENBERG. Mr, President, I
have great respect for the able Senator
from Louisiana. Of course, I accept his
statement at its face value. However,
in spite of his persuasive, mollifying, and
anesthetizing observations, I wish to oh-
serve that the pending amendment is
the first appropriation to start the
Florida barge canal, so far as the lan-
guage upon which we are to vote is con-
cerned. One would never guess it from
the language of the bill. One would
never guess it from a single line in the
committee report. That is what I was
complaining about yesterday when I sug-
gested that this is a rather curious way
to approach a controversial subject of
this nature. There is not a hint in the
language itself that this is the issue.
There is not a suggestion in the com-
mittee report; but the fact remains that
this is the first act of appropriation to
start the Flerida barge canal.

Mr. President, the issue becomes very
simple. Maj. Gen. T. M. Robins, Assist-
ant Chief of Engineers, testified on Sep-
tember 29, 1942, before the House Ap-
propriations Committee. This is what
was said upon that subject:

General Ropinws. The canal it is not In-
tended to start at this time on account of
the critical materials situation and the
equipment and the manpower that would
be required.

The CHARMAN. It is not likely to be started
during the war, then?

General Roeins. I would not think so; not
unless the materials and equipment situa-
tion greatly improve.
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The CEAlRMAN. And you do not anticipate
that they will?

General Rosimns, There is nothing like that
in sight now, sir.

In other words, Mr. President, the tes-
timony of the Board of Rivers and Har-
bors Engineers is that there is no inten-
tion, and can be no intention, to start
the Florida barge canal during the war.
We have the previous testimony of the
Board of Engineers that 3% years would
be required to complete the project after
beginning it. We confront the simple
proposition that we are asked, in terms,
to make an appropriation for a project
which cannot start until the war is
ended—and we are told upon all sides
that it is to be a long war. We are asked,
in terms, to make an appropriation to
start a project which cannot be under-
taken until the war is ended, and which
cannot be finished until 32 years after
the war is ended.

Mr. President, I submit that on the day
when we have voted a $8,000,000,000 tax
burden upon the people of the United
States, which will drive many of them to
the very subsistence level of existence, at
a time when we already confront a deficit
of $50,000,000,000 in this year's govern-
mental operations and a $70,000,000,000
deficit in the year immediately to follow,
at such a time as this, if there is any-
thing save sheer lip loyalty in the Senate
to the cause of economy in nondefense
activities, there can be no justification
on earth for appropriating textually a
single penny for any project, no matter
how meritorious, which cannot be under-
taken until the war is finished, and can-
not be completed for 3% years after the
war is ended.

Mr. President, that is the very simple
jssue. I must turn aside to correct the
Recorp of yesterday. Yesterday I made
some observations in the Senate on this
matter. The able Senator from Florida
[Mr. PEPPER] subsequently challenged my
statements. He said they were grossly in
error at one point and grievously untrue
at another point.

Mr. President, I do not think they were
either, I said that this amendment in-
volves just one new project, namely, the
Florida barge canal, The difference be-
tween the able Genator from Florida
and myself in these constructions is that
he now insists upon considering the in-
tracoastal canal as a unit project. He
then divides it into its sectors; and be-
cause the pending amendment would
permit the use of unexpended balances
on another final sector of the intracoastal
canal, he takes the position—which I
can quite understand from his point of
view—that there is involved in this
amendment not only the Florida Canal,
but also an extension of the intracoastal
canal. I take the position that the in-
tracoastal stands by itself as a unit.

Mr. PEPPER. Mr, President, will the
Seneztor yield?

Mr. VANDENBERG. I shall yield in
a moment.

On that basis T submit that I was to-
tally justified when I said that the only
new project in this amendment is the
appropriation of unexpended balances to
start the Florida barge canal.
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I now yield to my able friend from
Florida.

Mr, PEPFPER. Mr. President, the lan-
guage of the committee amendment is
an amendment to Public Law 675, ap-
proved July 23, 1942,

Mr. VANDENBERG. That is correct.

Mr. PEPPER. It merely appropriates
the unobligated balances to the naviga-
tion projects in that law.

Mr. VANDENBERG. That is correct.

Mr. PEPPER. I have before me a copy
of Public Law 675.

Mr. VANDENBERG. So have I

Mr. PEPPER. As the Senator will re-

call, Public Law 675 provides for three
items. The first enumerated is:
a high-level lock barge canal from the St.
Johns River across Florida to the Gulf of
Mexico in accordance with the plans set forth
in the letter of the Chief of Engineers, dated
June 15, 1942; and that there is also au-
thorized the enlargement of the present In-
tracoastal Waterway from the vicinity of
Apalachee Bay to Corpus Christi, Tex., and its
extension to the vicinity of the Mexican
border, so as to provide throughout the entire
length of the canal a channel 12 feet deep
and 125 feet wide.

Public Law 675 describes a completed
project running from the Mexican border
to the St. Johns River in Florida. Be-
tween the two ends there is an existing
intracoastal waterway, 9 feet deep, which
is the middie parit of the projeet de-
seribed in Public Law 675.

My able friend from Michigan commit-
ted an error yesterday in saying that the
only part of this whole channel which
could benefit from the proposed appro-
priation is the eastern end of the proj-
ect. By reference to the law I have
pointed out that he was in error, because
the western end of the project, which is
greater in distance than the Florida end,
is also eligible for this appropriation.
That is the reason I stated that the able
Senator was in error in emphasizing
only the eligibility of the eastern end of
the project.

Mr, VANDENBERG. Mr. President, I
have no objection to the Senator’s con-
struction of the law. Neither have I any
objection to his observations of yesterday.
So far as I am concerned, if he thought
that I was impugning any motives or
attributing any sinister purposes to any-
body, he was certainly quite mistaken,
I insist that so far as the facts are con-
cerned, only two projects are covered by
the pending language. One is the in-
tracoastal canal, as we have always un-
derstood i’, by itself. The other is the
Florida barge canal. So I submit that

. when I said that the only new project

for which appropriations were being
started by the pending amendment was
the Florida barge canal. I was wholly
within the facts, the truth, and my rights.

Mr. President, I wich to say again, as
I have said annually, I believe, during the
past T years, that I have great respect
for the incorrigible tenacity of both Sen-
ators from Florida. Seven years ago they
decided to build this canal, and they have
never deviated from that line, regardless
of setbacks and obstacles, and, if I may
say so, regardless of the Treasury's
anemia or the counsels of ordinary pru-
dence and common sense. Here they are
again today. They have found a new
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way to approach the subject. It is a
most delightfully insidious approach.

Again I submit that it is not fair to
the Senate to have brought up in this
fashion a subject of such fundamental
nature, and one which has been a matter
of such controversial division. Indeed,
I remind the Senate that it voted 30 to
30, and a Vice Presidential vote was re-
quired to break the tie, on the question
even of authorizing the expenditure in
the first instance. I submit to the Sen-
ate that it is not fair to bring the matter
to the floor, as it was brought yesterday,
in an appropriation bill amendment
which no one would have dreamed in-
volved that issue, and with a report which
very carefully declined to point it out.
If there were any doubt about the fact
that the subject was at least somewhat
in a predetermined fog, I suggest that
the doubt is dissipated by the fact that
the distinguished chairman of the sub-
committee of the Appropriations Com-
mittee, who has had long experience in
these matters, and is more than ordi-
narily acute in his perceptions, conceded
on the floor that although he had heard
the presentation of the matter before the
Appropriations Committee he did not
know that he had voted to appropriate
the unexpended balances to start the
Florida barge canal.

I submit that is not the way to deal
with the Senate of the United States in
respect to matters of this nature. That
is the chief thing against which 1 was
complaining yesterday. However, that
is neither here nor there. Now we are
concerned with the naked issue itself.

The issue is whether we shall here and
now make the first little, dribbling ap-
propriation which can be used under the
language of the pending amendment to
start the Florida barge canal, in spite
of the fact that the testimony of the
Army engineers is that the work itself
probably could not be commenced until
the end of the war, and could not be com-
pleted until 315 years thereafter. Ob-
viously, it cannot have anything to do
with alleviating the eastern oil shortage
which has been used as the chief excuse
for the project at the moment. So far
as the oil shortage is concerned, the con-
necting link across Florida is a pipe line
which I cordially supported, a pipe line
which is being constructed, and through
which oil will start to flow in December
1942. That is the connecting link so far
as the present national defense necessi-
ties are concerned. That is the connect-
ing link so far as any contemporary
Jjustification is concerned.

So, Mr. President, we confront this is-

sue: How are we going to pretend any
longer that we have any fidelity whatso-
ever to the cause of economy in non-
defense expenditures if here and now we
authorize the first expenditure on a con-
troversial project which cannot be under-
taken until the war is over, and which
cannot be finished until 3% years there-
after? Have we money enough to allow
ourselves the prodigal privilege of in-
volving ourselves in prospective expendi-
tures of such a nature? Mr, President,
we have nof, in the face of the tax bill
passed today which puts $8,000,000,000
on the backs of the American people, and
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still leaves $50,000,000,000 waiting to be
financed somehow in the course of the
remaining 9 months of the present fiscal
year.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. VANDENBERG. I yield.

Mr. AIKEN. I simply arise to remind
the Senator from Michigan that the peo-
ple of the country are paying approxi-
mately $500,000,000 a year in order to get
to the northeastern section of the United
States two-thirds of the amount of
petroleum products needed there in order
to keep the industries going, to keep the
people in that section operating their
factories, and fo enable them to heat
their homes. I do not know whether the
Florida Canal is more feasible than the
pipe line. I do not know what will be
the capacity of the pipe line which the
Senator says will bring us the oil across
Florida by the end of next year.

Mr. VANDENBERG. 1Isaid by the end
of the present year—that is, by Decem-
ber 1942.

Mr. ATIKEN. It seems to me that if
we can get the oil across Florida by pipe
line better and quicker than we can by
barge canal, I should be for the pipe line;
but I want to remind the Senator that
we want the oil. We observed in yester-
day’s newspapers a statement that the
flow of oil from the petroleum fields to
New England is diminishing. At the
present time we are receiving only about
two-thirds of the amount of petroleum
products we need. If it is a matter of
expense we should take into considera-
tion the fact that we are spending almost
$500,000,000 a year in order to get two-
thirds of the amount of petroleum we
need by means of the railroads which
show every indication of being heavily
overburdened at the present time.

Mr. VANDENBERG. Mr. President,
apparently I have utterly failed to pene-
trate the understanding of the able junior
Senator from Vermont by what I have
said. I completely sympathize with him
as to the oil shortage in his section of
the country and in the eastern sector of
the United States; but I hope and pray
that he will not have to wait until 315
years after the end of the war to get the
first oil. The facility on which he is
about to vote theoretically will deliver oil
to him 3'5 years after the termination of
the war. If that is of any consolation to
the Senator from Vermont, I am afraid
that it is a cold consolation—and that is
not a pun.

Mr. AIKEN. The opinion stated by
the Senator from Michigan as to the
length of time required does not seem to
agree with other opinions which I have
heard expressed.

Mr. VANDENBERG. Mr. President,
whose opinion are we to take? The Chief
of Army engineers is the officer of the
Government upon whom we have to rely
for information of this kind. We can-
not rely upon the self-serving claims and
expectations of lobbyists or of the pro-
moters of special legislation.

The Chief of Engineers repeatedly has
stated before the Commerce Committee—
and he has refused to be driven from his
position—that it would take a minimum
of 3 years to build the canal. At the
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hearings within the last 30 days the
representatives of the Board of Engi-
neers for Rivers and Harbors stated that,
because of the lack of strategic materials,
undoubtedly the construction could not
even be started before the end of the war.
So we can add 3% years to the year
when the war ends; and if the Senator
from Vermont has to wait that long be-
fore he can get oil brought to the north-
eastern section of the country, he cer-
tainly will have to go through a snow-
storm.

Mr. President, the Senator from Lou-
isiana said that this was a perfectly nor-
mal way to approach the subject. I re-
peat that he was exceedingly persuasive
about the matter.

Let us see what the normal way is. In
August I wrote to the Board of Engineers
and asked them what they intended to
do about the canal authorization. Major
General Reybold wrote to me under date
of August 17. I read what he said:

The funds appropriated and presently
available to the Department for the prosecu-
tion of river and harbor works may be allotted
only to projects authorized by Congress prior
to the appropriation of such funds. Accord-
ingly, the Department has at the present time
no funds which could be used for initiation
of the construction of the Florida barge canal
authorized by act of Congress approved June
23, 1942,

Listen; this is General Reybold speak-
ing:

As you know, the normal method—

That is what the able senior Senator
from Louisiana was talking about—
of financing authorized Federal river and
harbor improvements is by the appropriation
of funds in War Department civil appropria=-
tion acts. It would appear, therefore, that
initiation of work upon the canal is depend=-
ent upon future appropriations of funds by
Congress.

Appropriations of funds by Congress
in the normal way, which is in the regu-
lar appropriation bills for that purpose—
not hidden at the tail end of a $6,000,-
000,000 national defense measure which
carries the flag at the front of its parade.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. VANDENBERG. I yield.

Mr. OVERTON. Certainly that is the
normal way. The normal way to make
an appropriation for river and harbor
projects and flood-control projects is to
make it in an appropriation which
usually comes up in a War Department
civil functions appropriation bill. I said
that the normal way to proceed is to
make an appropriation for the project,
and then the engineers make statements
before the committees of Congress as to
how the money would be expended—to
which proposal they adhere. They do
not break the project into a number of
smaller projects, and say “I will ask for
an appropriation for this small part, and
another appropriation for that small
part, and another appropriation for the
project itself, and that is the normal,
usual, and customary way.”

One other word: Nothing at all is hid-
den at the tail end of the bill.

Mr, VANDENBERG. Mr. President, I
want to comment on what the Senator
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has just said, and then I shall yield to
him again. I do not want to get too
many large guns pointed at me all at
once,

As to what the Senator has just said,
I assert that the Florida Barge Canal
and the Intracoastal Waterway System
have never heretofore been considered
by Congress as one unified undertaking.

On the contrary, the canal has always
stood upon its own feet, it has always
been the subject of independent con-
troversy, and while in ultimate operation
the Senator is quite correct that the
whole thing is painted as an integrated
whole by its promoters, and perhaps
that is what it will utimately prove to be,
yet at the moment, and on the record,
there has never been a minute when the
Florida Canal and the intracoastal canal
have either been considered or voted
upon by the Senate as anything except
separate undertakings.

Now, what is the next question the
Senator wishes to submit?

Mr. OVERTON. Let me answer the
Senator’s statement, and I will then
submit the next question.

The answer to what the Senator has
said is found in the act of Congress of
July 23, 1942, Public Law 675, when the
Congress of the United States took the
intracoastal canal from the Rio Grande
to St. Johns River, Florida, and made it
one project, and I think that hereafter,
whenever an appropriation is made for
that project, it should be made for the
project in its entirety, with a break-
down as to how the money will be allo-
cated in the construction of any work
that is to be done, and reported by the
Army engineers to the Congress. I think
we can rely on the report of the engi-
neers, and that they will adhere to it.
They have reported in respect to this
particular appropriation that they ex-
pect to use the money in broadening and
deepening the existing channel.

There ‘was nothing hidden about the
amendment in the Senate Committee on
Appropriations, just as there is nothing
hidden about it here before the Senate
as a whole.

Mr. VANDENBERG. Mr. President——

Mr. OVERTON. Pardon me, but let
me say something about that, since the
Senator charges the Committee on Ap-
propriations with undertaking to hide
something.

Mr, VANDENBERG. I did not charge
them with hiding anything. If “hidden”
is the wrong word, very well, let us
change it. Let me give the Senator
something else to talk about which will
be more accurate. When this subject
was presented to the Committee on Ap-
propriations in such a manner that the
distinguished chairman of the subcom-
mittee did not know what the committee
was voting on, I suggest that it was at
least befuddled.

Mr. OVERTON. I regret that the
chairman of the subcommittee made the
statement he did make. I think he made
it inadvertently.

Mr. VANDENBERG. The Senator
will have to guarrel with him about it.

Mr, OVERTON. I shall not quarrel
with anyone about it. I simply wish to
state, because I think it is rather a seri-
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ous charge the Senator from Michigan
is making against the members of the
Senate Committee on Appropriations,
that the matter was thoroughly dis-
cussed. I know the Senator from Michi-
gan has read the report of the hearing,

Mr, VANDENBERG. Yes; I read it
last night. I did not know a thing about
it, however, until I stumbled on it by
accident yesterday afternoon.

Mr. OVERTON. The Chief of Engi-
neers could not appear, and he sent as
his representative, Colonel Reber, who
appeared before the committee and made
a statement and subjected himself to ex-
amination. In addition to that, the Sen-
ator from Florida made a statement, and
in addition to that, the whole matter
was thoroughly discussed, not only be-
fore the subcommittee, but before the
full committee, and it was when the full
committee was acting on it that I made
the suggestion that there should be in-
cluded, so that there would be no doubt
whatsoever as to where the money would
be expended, the express recommenda-
tion of the committee that the amend-
ment be adopted with the understand-
ing that priority would be given to the
project provided for in the House bill,
namely, enlargement of the present In-
tracoastal Waterway from Apalachee Bay
to Corpus Christi, Tex. There was no
subterfuge about it, and there never has
been. It was open and aboveboard, and
it is open and aboveboard in the bill, and
anyone who runs may read.

Mr. McKELLAR. Mr. President, will
the Senator from Michigan yield?

Mr. VANDENBERG. I yield, if the
Senator wants to read while he runs.

Mr. McKELLAR. Since I have been
referred to, I wish to make a statement.
As I stated yesterday, I thought the ap-
propriation for this canal covered the dis-
tance from Corpus Christi to Apalachee
Bay on the west coast of Florida, but I
was not sure at the time what it included.
It was my understanding that it con-
nected with the pipe line on the west
coast of Florida. Evidently I was mis-
taken about it.

I wish to acquit the two Senators from
Florida and members of the committee of
anything improper. The Senator from
Florida appeared before the committee,
and Colonel Reber, one of the finest men
I ever knew, appeared and testified about
it. But I am frank to say, as I stated yes-
terday, I did not understand the full
scope of the proposal. I was honest
about the statement, as I try to be hon-
est about everything that comes before
me at any fime. I made a statement
yesterday about the matter, and I re-
peat it now. But my statement does not
reflect on the openness and the fairness
and the justice of the committee, because
the Senator from Louisiana [Mr. OVEr-
ToN] and various other Senators took a
very active part in the matter, and there
was evidently a misunderstanding on my
part. - I looked at the record very care-
fully to see how I could have been misled,

Mr. OVERTON. Not only did the sub-
committee act on it, but when it came
to the full committee, did I not make an
explanation of the matter?

Mr, McKELLAR. I presume that is
true.
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Mr. OVERTON. And did I not make
the suggestion that the amendment be
adopted and recommended to the
Senate?

Mr. McKELLAR. Yes. It was no
doubt my duliness of wit that prevented
my understanding the situation.

Mr. VANDENBERG. I thank the able
Senator from Tennessee for his candor.
It is quite characteristic of him,

Let us eliminate all discussion about
what happened in the committee, let us
take out of the record everything about :it.

Mr. McKELLAR. Everything was
perfectly fair and aboveboard.

Mr. VANDENEBERG. Let us take out
of the record any imputation which
might have been read into my obser-
vations, that I was criticizing anyone’s
motives. I am doing nothing of the
kind, I have the greatest respect in the
world for the Senator from Louisiana.
Of course, he would not be a party to
any such undertaking. I also have the
greatest respect for the senior and junior
Senators from Florida. We have been
the friendliest kind of enemies on this
subject, ever since it first arose back in
the days of Adam and Eve.

Let us eliminate all that. Let us face
the naked issue upon which we are about
to vote and let us confine the challenge
to the issue, which is simply this: The
requested appropriation is the first ap-
propriation to start construction of the
Florida barge canal, so far as the textual
authority is concerned. Construction
probably cannot be even undertaken,
according to the testimony of the river
and harbor engineers, until the end of
this war. It then cannot be concluded
within 314 years.

All T ask is a roll call, to determine
whether or not Senators feel that, on
the same day when they have voted
$8,000,000,000 of back-breaking taxes
upon the American people, they are will-
ing to make an appropriation of this
nature for this far-distant Florida barge
canal.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment on page 33, line 14.

Mr. VANDENBERG. I ask for the
yeas and nays.

The yeas and nays were ordered.

Mr. ANDREWS. Mr. President, I had
not intended speaking on thz subject,
but there is a moral obligation back of
the proposition which I feel should be
explained again. A part of it has not
been explained.

We know that the Intracoastal Water-
way of the Gulf, 1,200 miles or more in
length, and the inland waterway of the
Atlantie coast, cannot function properly
with a dead end in the middle. Construc-
tion of the barge canal would remove that
dead end. If the canal had been started
3 or 4 years ago, as provided for in a
bill before this body, which was lost by
about five votes, the construction of it
could have already been completed before
Pearl Harbor. If the canal had been built
we would today have several tankers for
use which have been sunk while trying
to make the perilous trip along the Gulf
coast, around Florida and along the east
coast. More than a thousand of the
bravest of men have lost their lives in
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that undertaking, sailing ships and
tankers which were sunk by German sub-
marines on our coasts.

Three and a half years ago some Mem-
bers of the Senate considered it foolish
to build a canal across the State of
Florida, It is still so considered in some
quarters.

But as a Senator from Florida and
a member of the Committee on Naval
Affairs I have been through some trying
experiences when scores of our tankers
and ships were torpedoed before our
very eyes. I have stacks of letters on
my desk from mothers and fathers
whose boys and whose husbands went
down with those tankers off the coast
of Florida. I was down there when
three of those ships were sunk in sight
of land. We saw them, I saw nine men,
fine men, who had been boiled in oil,
brought out of that mess on to the shore
dead. They undertook to identify them
and send their bodies home. It cannot
be denied that men who refused to vote
for this project 4 years ago are partly
responsible for that situation.

Mr. President, it is not merely a Flor-
ida eanal. It is called that because it is
designed to pass across Florida. It is
an interstate canal or interstate water-
way. Florida perhaps does not need it
half so much as those who live in other
States. The Mississippi Valley Water-
ways Improvement Association has voted
year by year for the past 10 years at all
its conventions for the construction of
this canal. The Gulf Coast Waterways
Associations have likewise voted for the
construction of this canal. They knew
what might happen if it were not con-
structed and we should face an all-out
War—now upon us.

Mr. President, I could go back in the
Senate records and show a speech I made
on this floor 4 years ago in which I said
that we might expect the very situation
which we are now facing. Scores of
great tankers have been sunk. There
was valuable critical material on them
which went down, and brave men died
when those tankers went down. If the
construction had been started at that
time we would not now he obliged to ra-
tion gasoline and oil in all the eastern
seaboard States, because there would
have been a string of barges, one behind
the other, going through the intra-
coastal and barge canal, and on to the
eastern coast of the United States, to
connect up with inland waterways on
north to Trenton, N. J.

Mr. President, this is not just a Florida
canal. I wish to go back a little, and I
should like to have Senators who have
been criticizing the efforts of Army en-
gineers, listen to me for some few min-
utes. I hardly ever speak on the Senate
floor, but when I feel an injustice about
to be done I shall not hesitate to rise

and tell the Senate about it. Back in
President Hoover's administration—a
Republican  administration, if you

please—the Congress asked that an in-
vestigation be made looking to the con-
struction of a navigable waterway from
the Atlantic across the northern part of
the Florida Peninsula, President Hoover
was supposed to have been the greatest

engineer ever to have heen President of
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the United States, perhaps, with the lone
exception of George Washington.

The results were followed by the rec-
ommendation of an appropriation of
$500,000 for the purpose of making a
complete survey. Fifteen different sur-
veys were made, and every single aspect
of the proposition was looked into, even
the effects upon underground water sup-
ply of the peninsula. The question with
respect to the water supply was settled.
Even if the question was respect to pos-
sible injury to the underground water
supply had not been settled as to a sea-
level ship canal, certainly construction
of the lock barge canal we are now advo-
cating necessarily could not injure the
water supply within 100 yards of the
canal, because part of the canal would be
above the ground water level. The $500,-
000 appropriated for the purpose of mak-
ing surveys was cautiously spent in a
complete survey.

When Franklin D. Roosevelt soon
thereafter became President of the
United States he asked the State of
Florida to pass an act authorizing the
canal to go through the State of Florida.
The legislature of the State passed such
an act in compliance with that request.
Route 13-B was recommended and the
same route involved in the pending hill
was chosen. That is the route along
which the cross-State canal is going, ac-
cording to the Army engineers, and under
the terms of the authorization act already
passed. After the passage of the act by
the Florida Legislature authorizing the
construction of this canal, the Govern-
ment called for a mile-wide strip of land
80 miles long from the mouth of the
Withlacoochee River to Palatka on the
St Johns River. That land has been or
is being purchased and furnished free
to the Government.

The seven Florida counties through
which the route 13-B passes bonded
themselves for $2,500,000. The bond is-
sue is in effect today with principal and
interest on it being paid by Florida realty
holders. The mile-wide strip of land
passes through some of the choice land
we have in the State of Florida most of
which has been turned over to the Fed-
eral Government for the purpose of this
canal,

What happened? The President of
the United States, who had asked that
that be done immediately as a work re-
lief proposition, authorized the beginning
of the canal across the State. It is only
38 miles across low country from the river
bed of the Oklawaha River, which joins
the St. Johns River, to the river bed of
the Withlacoochee, which goes into the
Gulf of Mexico. Through that portion
of 38 miles of dry land, 14,000,000 square
yards of soil was removed, at a cost of
$5,400,000. That will form part of the
present proposed canal. At least one-
seventh of the Army engineers’ estimate
of the yardage to be removed has already
been removed. The people of seven
counties of the State of Florida have
bonded themselves for $2,500,000, the
Government has spent $5,400,000, which
makes nearly $8,000,000 which has al-
ready been expended on this project. All
of it would be lost if the project is not
completed. Some of the highway bridge
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piers can be seen along the main Dixie
highway now unfinished. It is often
called down there “Roosevelt’s folly” by
those from other parts of the country who
oppose it.

Mr. President, I want to say that the
Congress of the United States and the
Government itself ought to have suffi-
cient honesty to keep its part of the obli-
gation and to see that the project is
carried through. The people of Florida
have done what they were requested to do
by the President.

The Mississippi Valley Improvement
Association, with memberships from the
States of up to the Missouri Valley, have
asked that this project be carried through.
Florida has kept faith at great expense.

Mr. President, I am going to appeal to
Senators here this afternoon to vote for
the amendment. I do not know whether
adoption of the amendment will result
in “beginning” construction of the eross-
State barge canal, but we have already
passed an act authorizing the appropria-
tion of $44,000,000 for that purpose. All
the present amendment does is to ask
the President to use any money unex-
pended in his emergency fund after the
construction of this $6,200,000 of work
from New Orleans to the Apalachee Bay
for the starting of this project on its
way.

Mr, President, of course the Chief of
Army Engineers is conservative. He has
to be. All officials have to be conserva-
tive in making any promises. One does
not always know when one can promise a
man to support him for a certain office,
for he does not know what is going to
happen before tomorrow. Of course engi-
neers must be and they are conservative
in estimating time and costs necessary
to complete a project. But we have had
good engineers say that they could build
the barge canal in 13 months.

Mr. President, I was in Florida the
other day and I saw a great deal of
machinery down there. The 25 or 30
airports down there are nearly completed
and that machinery can be used for this
or other important projects. The great
dredging trucks called turnos can carry
12 cubic yards of dirt at one time. If
they were turned loose, under the direc-
tion of the right kind of engineers, the
project might be built within a year.
But the project can be put off if high
officials desire to continue putting it off.

Mr. President, we do not know how
long the war is going to last. I shall be
oa the floor to tell Senators again that
we missed our chance 4 years ago when
we then did not start the project and
had it completed by now. If the project
had been begun 4 years ago we would
not now have this rationing of gasoline
and fuel oil which constitutes the very
lifeblood of our civilization, of ocur Air
Force, our Navy, our transportation, and
even our homes. We must pass through
this winter with a home temperature not
exceeding 65 degrees. I wish to say to
the Senate that people cannot live in
homes heated to a temperature not above
65 degrees throughout the year.

Mr. LANGER. Mr. President, will the
Senator yield?

Mr, ANDREWS. I yield.
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Mr, LANGER. I was called away to at-
tend a funeral this afternoon, and just
came back a moment or two ago. I did
not hear what the Senator from Mich-
igan [Mr. VanpeneeErc] had to say, but
I am informed that he said the project
could not be begun until after the war is
ended, and that then it would take four
and a half years to complete. Is that
correct? :

Mr. ANDREWS. That is what the Sen-
ator would like to see happen, but if the
amendment is agreed to the project may
be started by the President through an
allocation of any funds that are not
needed for the completion or the carry-
ing on of what has already been author-
ized from this special fund.

In other words, this project has already
been authorized by Congress. The ap-
propriations have been authorized, but
the allocation must be made by the Pres-
ident of the United States. This amend-
ment would permit the beginning of the
project. My judgment is that if the proj-
ect is allowed to begin, it will develop that
it can be completed very easily and soon,
It will be like the airport at Corpus
Christi, Tex. The senior Senator from
Texas [Mr. ConnaLLy] will bear me out
when I say that the engineers stated that
3 years would be required to build the
great naval air base at Corpus Christi,
It was completed within 1 year. Prac-
tically the same thing was done at Jack-
sonville, where there is an airport twice
as large as the one originally planned.
Americans can do anything when they
decide to do it.

The VICE PRESIDENT. The dques-
tion is on agreeing fto the committee
amendment on page 33, commencing in
line 14, On this question the yeas and
nays have been demanded and ordered.
The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. CHANDLER (when his name was
called). I have a general pair with the
Senator from Pennsylvania [Mr, Davis],
who is unavoidably detained from the
Senate. If he were present, he would
vote “nay” If I were at liberty to vote,
1 should vote “yea.”

The roll call was concluded.

Mr. REED (after having voted in the
negative). I have a general pair with
the Senator from New York [Mr,
Wacner]. A moment ago I voted in the
negative because I had seen the Senator

from New York in the Chamber this

afternoon. I understand that he is not
now present. I transfer the general pair
which I have with the Senator from New
York to the Senator from Ohio [Mr.
Tarrl, who, I understand, if present
would vote as I have voted. Therefore, I
will allow my vote to stand.

Mr. THOMAS of Utah (after having
voted in the affirmative). I have a gen-
eral pair with the Senator from New
Hampshire [Mr. Bringes]l. I transfer
that pair to the Senator from New York
[Mr. Meap]l, and allow my vote to stand.

Mr. HILL, I announce that the Sen-
ator from Virginia [Mr. Grass] and the
Senator from Delaware [Mr, HucHES] are
absent from the Senate because of illness.

The Senators from North Carolina [Mr,
BamLey and Mr. REyNoLps], the Senator
from Alabama [Mr. BANKHEEAD], the Sen-
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‘ator from Washington [Mr. Bongl, the

Senator from Michigan [Mr. Brown], the
Senator from South Dakota [Mr. Bu-
Low]l, the Senator from Virginia [Mr.
Ryrp], the Senator from Idaho [Mr.
Crarxkl, the Senators from Missouri [Mr.
CrLaRg and Mr. Truman], the Senator
from Georgia [Mr. GeorcEl, the Senator
from Iowa [Mr. HerriNg], the Senator
from Colorado [Mr. Jounson], the Sena-
tor from Illinois [Mr. Lucas],the Senator
from Nevada [Mr. McCarran], the Sena-
tors from New York [Mr. Meap and Mr.
WaeneER], the Senators from Montana
[Mr. Murray and Mr. WHEELER], the
Senator from Texas [Mr. O’'Danier], the
Senators from Maryland [Mr. RADCLIFFE
and Mr. Typings], the Senator from West
Virginia [Mr. Rosier], the Senator from
Wyoming [Mr. ScEwArTz], the Senator
from South Carolina [Mr. SmiTta], the
Senator from Tennessee [Mr. STEWARTI,
tiic Senator from Oklahoma [Mr.
TroMAs], and the Senator from Dela-
ware [Mr. TonneLr] are necessarily
absent.

Mr. McNARY. My colleague [Mr.
Horman] has a general pair with the
Senator from Tennessee [Mr. STEWART].

The Senator from New Hampshire
[Mr. Bringesl, the Senator from Illinois
[Mr. Brooks]l, the Senator from Colo-
rado [Mr. MmuLixinl, and the Senator
from Massachusetts [Mr. Lopcel are
necessarily absent.

The Senator from Ohio [Mr. TarT] is
necessarily absent. If present he would
vote “nay.”

The result was announced—yeas 32,
nays 25, as follows:

YEAS—32
Alken Gillette McEellar
Andrews Green Maybank
Barkley Guffey Murdock
Bilbo Hatch Norris
Bunker Hayden Overton
Caraway Hill Pepper
Chavez Kilgore Russell
Connally La Follette Smathers
Downey Langer Thomas, Utah
Doxey Lee Wallgren
Ellender McFarland
NAYBS5—25
Austin Gurney Thomas, Idaho
Ball Johnson, Calif. Tobey
Barbour McNary Vandenberg
Brewster Maloney Van Nuys
Burton Nye Walsh
Butler O'Mahoney Wiley
Capper Reed Willis
Danaher Shipstead
Gerry Spencer
NOT VOTING—39
Balley Glass Reynolds
Bankhead Herring Rosler
Bone Holman Bchwartz
Bridges Hughes Smith
Brooks Johnson, Colo. Stewart
Brown Lodge Taft
Bulow Lucas Thomas, Okla,
Byrd Truman
Chandler Me: Tunnell
Clark, Idaho Milllkin Tydings
Clark, Mo. Murray Wagner
Davis O'Daniel ‘Wheeler
George Radcliffe White
So the committee amendment was
agreed to.

The VICE PRESIDENT. The clerk
will state the next amendment of the
committee.

The next amendment was, on page 33,
after line 18, to strike out:

_Sec.201. This act may be cited as the
“Second Supplemental National Defense
Appropriation Act, 1943.”
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Mr. McKELLAR. Mr. President, I
ask unanimous consent that the judg-
ments and authorized claims under title
III be agreed to en bloc.

The VICE PRESIDENT. Is there ob-
jection to the request of the Senator from
Tennessee? The Chair hears none, and
it is so ordered.

The amendments agreed to en bloc are
as follows:

On page 33, after line 20, to insert:

TrrLE III—JUDGMENTS AND AUTHORIZED
CrLAIMS

FROPERTY DAMAGE CLAIMS

Bec. 301. For the payment of claims for
damages to or losses of privately owned prop=-
erty adjusted and determined by the follow=-
ing respective departments and independent
offices, under the provisions of the act en-
titled "An act to provide a method for the
settlement of claims arising agalnst the Gov-
ernment of the United States in the sums
not exceeding $1,000 in any one case”, ap-
proved December 28, 1922 (31 U. 8. C. 215), as
fully set forth in Senate Documents Nos. 253
and 265, Seventy-geventh Congress, as follows:

Executive Office of the President:

Office for Emergency Management, $308.33;

Office of Strategic Services, $25.60;

Federal Communications Commission, $35;

Federal Works Agency, $1.940.04;

National Housing Agency, $26.65;

Department of Agriculture, $2,426.95;

Department of Commerce, $1,671.45;

Department of the Interior, $2,065.21;

Department of Justice, $214.05;

Navy Department, $5,439.75;

Treasury Department, $408.66;

War Department, $69,937.18;

Post Office Department (payable from postal
revenues), $19.40;

In all, $84,518.27.

At the top of page 35, to insert:
JUDGMENTS, UNITED STATES COURTS

Sec. 302. (a) For the payment of the final
judgments, including costs of suits, which
have been rendered under the provisions of
the act of March 3, 1887, entitled “An act
to provide for the bringing of suits against the
Government of the United BStates,” as
amended by section 297 of the act of March
8, 1811 (28 U. 8. C. T61), and which bhave
been certified to the Seventy-seventh Con-
gress in Senate Document No. 254, under
the following department and establishment.,

War Department, $3,476.27;

Federal Works Agency, Work Projects Ad-
ministration, $8,024.40;

In all, $11,500.67, together with such addi-
tional sum as may be necessary to pay costs
and interest as specified in such judgments
or as provided by law.

(b) None of the judgments contained
under this caption shall be paid until the
right of appeal shall have expired except such
as have become final and conclusive against
the United States by failure of the parties
to appeal or otherwise.

(c) Payment of interest wherever provided
for judgment contained in this act shall
not in any case continue for more than 30
days after the date of approval of this act.

At the top of page 36, to insert:
JUDGMENTS, UNITED STATES COURT OF CLAIMS

Sec. 303. (a) For payment of the judg-
ments rendered by the Court of Claims and
reported to the Seventy-seventh Congress in
Senate Documents Nos. 255 and 267, under
the following depariments and establish-
ments, namely:

Executive departments:

Interior: Civil, $5,200; Indians, $5,622.06.

Navy, $152,460.85.

Treasury, $1,743.37.

War, $186,050.79.

Independent Cfiice:

Federal Works Agency: Public Buildings
Administration, $48,167.89.
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In all, $409,234 96, together with such addi-
tional sum as may be necessary to pay inter-
est as and where specified in such judgments.

(b) None of the judgments contained
under this caption shall be paid until the
right of appeal shall have expired, except such
as have become final and conclusive against
the United States by failure of the parties to
appeal or otherwise.

On page 36, after line 22, to insert:
AUDITED CLAIMS

Sec. 304. For the payment of the following
claims, certified to be due by the General
Accounting Office under appropriations the
balances of which have been carried to the
surplus fund under the provisions of sec-
tion 5 of the act of June 20, 1874 (31 U. 8. C.
713), and under appropriations heretofore
treated as permanent, being for the service
of the fiscal year 1940 and prior years, unless
otherwise stated, and which have been cer-
tified to Congress under section 2 of the act
of July 7, 1884 (5 U. 8. C. 266), as fully
set forth in Senate Document No. 258, Sev-
enty-seventh Congress there is appropriated
as follows:

Independent Offices: For Federal Emer-
gency Relief Administration, $1.49.

For Interstate Commerce Commission,
§90.34. .

For Civil Service Commission, $12.

For National Mediation Board, $1.61.

For Railroad Retirement Board, $8.58.

For salaries and expenses, Veterans'
reau, $16.67.

For salaries and expenses, Veterans'
ministration, $310.99.

Federal Becurity Agency: For pay of per-
sonnel and maintenance of hospitals, Public
Health Service, $22.25.

°  For expenses, Division of Mental Hygiene,
Public Health Service, $13.85.

For Quarantine Service, $1.01.

Federal Works Agency: For administrative
expenses, Federal Emergency Administration
of Public Works, $428.36.

For administrative expenses, Public Works
Administration, $393.67.

For general administrative expenses, Public
Works Branch, Procurement Division, $37.05.

For repair, preservation, and equipment,
public buildings, Procurement Division,
$4.28.

National Housing Agency: For salaries and
expenses, Federal Housing Administration,
#1.10.

. For administrative exnenses, Federal Hous-
ing Administration, $11.65.

For administrative expenses, United States
Housing Authority, Federal Public Housing
Authority, $85.75.

Department of Agriculture: For conserva-
tion and use of agricultural land resources,
Department of Agriculture, $3,810.31.

For exportation and domestic consumption
of agricultural commodities, Department of
Agriculture, $215.15.

For exportation and domestic consumption
of agricultural commodities, Department of
Agriculture (transfer to Federal Surplus
Commodities Corporation), $2,520.09.

For exportation and domestic consumption
of agricultural commodities, Department of
Agriculture (transfer to Federal Surplus
Commodities Corporation, Act June 28, 1837),
$37.14.

For administration of Sugar Act of 1937,
Department of Agriculture, $194.91.

.Flbr retirement of cotton pool participation
trust certificates, Department of Agricul-
ture, $10.87.

- For submarginal land program, Farm
Tenant Act, Department of Agriculture,
$1,795.

For salaries and expenses, Bureau of Ani-
mal Industry, $445.81.

;st-.}r salaries and expenses, Forest Service,

Bu-

Ad-
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For land utilization and retirement of
submarginal land, Department of Agriculture,
$3,819.71,

For Natlonal Industrial Recovery, Reset-
tlement Administration, submarginal lands
(transfer to Agriculture), $105.17.

For acquisition of lands for protection of
watersheds of navigable streams, $2,855.42.

For special research fund, Department of
Agriculture, $10.28,

For salarles and expenses, Soll Conserva-
tion Service, $208.45.

For contfol of emergency outbreaks of
insect pests and plant diseases, $73.80.

For National Industrial Recovery, Interior,
soil erosion prevention (transfer to Agricul-
ture), $6.50.

For miscellaneous expenses, Department
of Agriculture, $24.60,

For emergency conservation fund (trans-
fer from War to Agriculture, act March 31,
1933), #5.

For salarles and expenses, Bureau of Ento-
mology and Plant Quarantine, $4.20.

For ealaries and expenses, Bureau of Plant
Industry, 877.29.

For administration of Federal Crop Insur-
ance Act, Department of Agriculture, $1.30.

For loans to farmers in drought- and
storm-stricken areas, emergency relief, §41.20.

Department of Commerce: For mainte-
nance of air-navigation facilitles, Civil Aero-
nautics Authority, $£26.64.

For salaries and expenses, Weather Bureau,
$47.51.

For establishment of air-navigation facili-
ties, Civil Aeronautics Authority, $292.80.

For Civil Aeronautics Authority fund, $18.

For salaries and expenses, Civil Aeronautics
Authority, $301.59.

Department of the Interior: For educa-
tion of natives of Alaska, $259.69.

For George Rogers Clark Sesquicentennial
Commission, Department of the Interior,
$393.10.

For medical relief of natives of Alaska,
$15.31,

Far National Park Service, $9.85.

For payment to Middle Rio Grande Con-
servancy District, New Mexico (reimbursa-
ble), $12,659.86.

For salaries and expenses, Bureau of Bio-
logical Survey, £4.14.

For esalaries and expenses, National Bitu-
minous Coal Commission, Department of the
Interior, $7.50.

For National Industrial Recovery, Interior,
National Park Service, recreational demon-
stration projects, $4.40.

For agriculture and stock raising among
Indians, $15.40.

For congervation of health among Indians,
$113.55.

For general expenses, Indian Service, $200.

For Indlan boarding schools, §7.62.

For Indian school support, $64.94.

For purchase and transportation of Indian
supplies, $231.85.

For support of Indians and administration
of Indian property, §36.63.

For Civilian Conservation Corps (transfer
to Interior, Indians), $105.56,

Distriet of Columbia: For National Capital
Park and Planning Commission, salaries and
expenses, District of Columbia, §10.

Department of Justice: For Federal jails
and correctional institutions, maintenance,
$8.91.

For general expenses, Immigration and Nat-
uralization Service, $45.85.

For ealaries and expenses, Federal Bureau
of Investigation, $2.40.

For contingent expenses, Department of
Justice, $6.58.

For traveling expenses, Department of Jus-
tice, $32.14.

For salaries and expenses of marshals, and
so forth, Department of Justice, $1,265.94,

For fees of witnesses, Department of Jus-
tice, $1.60.
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For miscellaneous expenses, United States
courts (transfer to Justice), $15.

The Judiciary: For fees of jurors and wit-
nesses, United States courts, $139.50.

For miscellaneous expenses, United States
courts, $13.16.

For fees of commissioners, United States
courts, $96.65.

For fees and expenses of conciliation com-
missioners, United States courts (certified
claims), $50.

Navy Decpartment: For engineering, Navy,
$130,625.95.

For engineering, Bureau of Engineering,
$40,439.71.

For maintenance, Bureau of Supplies and
Accounts, $11,358.81.

For contingent expenses,
(Navy), $120.56.

For contingent expenses, Coast Guard, 82
cents,

For salaries, Hydrographic Office, $1.74.

For foreign-service pay adjustment, appre-
clation of foreign currencies (Navy), £91.40.

For salaries and expenses, Bureau of Ma-
rine Inspection and Navigation, $26.64.

For general expenses, Marine Corps, $258.58.

For increase of compensation, Naval Es-
tablishment, $403.66.

For aviation, Navy, $312,362.37.

For pay and allowances, Coast Guard
(Navy), #307.31.

For pay and allowances, Coast Guard, $3.01.

For ordnance and ordnance stores, Bureau
of Ordnance, $36,583.52.

For pay., subsistence, and transportation,
Navy, $2,063.32,

For organizing the Naval Reserve, $5,231.60.

For Naval Reserve, $53.05.

For pay, Marine Corps, $16.81.

For miscellaneous expenses, Navy, $1.10.

For ordnance and ordnance stores, Navy,
$343.68.

For general expenses, Lighthouse Service,
80 cents.

Department of State: For lower Rio Grande
flood control, Department of State, $2,400.

Treasury Department: For collecting the
revenue from customs, $3.40.

For collecting the internal revenue, $4,-
827.09.

For contingent expenses, Treasury Depart-
ment, $2.58.

For Foreign Service pay adjustment, ap-
preciation of foreign currencies (Treasury),
$160.186.

War Department: For Air Corps, Army,
$77.58.

For ordnance service and supplies, Army,
$3,364.45.

For general appropriations, Quartermaster
Corps, $7.93.

For Organized Reserves, $1.36.

For Reserve Officers’ Training Corps, $11.52.

For expenses, camps of instruction, and so
forth, National Guard, $15.75.

For medical and hospital department,

Coast Guard

- Army, $70.

For travel of the Army, £85.28.

For subsistence of the Army, $42.12,

For pay of the Army, $206.70.

For pay, and so forth, of the Army, $58.93.

For National Guard, $35.41.

For clothing and equipage, Army, $316.18.

For barracks and quarters, Army, $176.26.

For increase of compensation, Military
Establishment, $41.37.

For Signal Service of the Army, $33,651.82.

For Army transportation, $1.288.19.

For travel, military and civil personnel,
War Department, $163.73.

For medical and hospital department,
$17.63.

For Civilian Conservation Corps (transfer
to War), $10,070.36.

For emergency conservation work (trans-
fer to War, Act June 22, 1936), $10.26.

For cemeterial expenses, War Department,
£17.70.
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Post Office Department—Postal Service
(out of the postal revenues): For clerks,
first- and second-class post offices, $430.02,

For indemnities, domestic mail, $244.14.

For transportation of equipment and sup-
plies, $3.83.

Total, audited claims, section 304, 632,
801.68, together with such additional sum
due to increases in rates of exchange as
may be necessary to pay claims in the foreign
currency and interest as specified in certain
of the settlements of the General Account-
ing Office.

The VICE PRESIDENT. The next
amendment reported by the committee
will be stated.

The next amendment was, on page 45,
after line 18, to insert:

SEC. 306 For the payment of claims allowed
by the General Accounting Office pursuant to
the act entitled "An act for the relief of offi-
cers and soldiers of the Volunteer Service of
the United States mustered into service for
the War with Spain, and who were held in
service in the Philippine Islands after the
ratification of the treaty of peace, April 11,
1899", approved May 2, 1840 (Public Act No.
505, T6th Cong.), and which have been certi-
fled to Congress under section 2 of the act
of July 7, 1884 (U. 8. C,, title b, sec. 268),
under the War Department in Senate Docu-
ments Nos, 257 and 266 of the Seventy-
geventh Congress, $19,989.34.

The amendment was agreed to.

The next amendment was, on page 46,
after line 6, to insert:

SEc, 306. For payment of the claim allowed
by the General Accounting Office for payment
of prize money to captors, 8panish War, pro-
vided under sections 3689, 4613, and 46562 of
the Revised Statutes, as amended by the Per-
manent Appropriation Repeal Act, June 28,
1934 (31 U. 8. C. 725f), and which has been
cerfified to Congress in Senate Document No.
256 of the Seventy-seventh Congress, $3.85,

The amendment was agreed to.

The next amendment was, on page 46,
after line 14, o insert:

Sec. 307. This act may be cited as the

“Second Supplemental National Defense Ap-
propriation Act, 1943."

The amendment was agreed to.

The VICE PRESIDENT. That com-
pletes the commitiee amendments.

Mr, McKELLAR. Mr, President, I am
authorized by the committee to offer
sundry amendments. I have given notice
for the consideration of these amend-
ments, as required by the rule. I send
the first one to the desk and ask that it
be stated.

The VICE PRESIDENT. The amend-
ment offered by the Senator from Ten-
nessee will be stated.

The Cmier CLERK. On page 14, aiter
line 7, it is proposed to insert:

OFFICE OF PRICE ADMINISTRATION

The second proviso clause u_nder the head
“Office of Price Administration” in the First
Supplemental National Defense Appropria-
tion Act, 1943, is hereby amended by deleting
therefrom the words: “shall be so adminis-
tered during the fiscal year 1943 as to con-
stitute the total amount that will be fur-
nished to such Administration during such
fiscal year for the purposes set forth in this
paragraph and.”

Mr. LA FOLLETTE. Mr. President,
what is the purpose of the amendment?
Mr. McKELLAR. Mr. President, in
the appropriation bill for the Office of
Price Administration there was a pro-
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vision which limited to $120,000,000 the
amount to be spent until next July.
Since that time Congress has passed sev-
eral bills which add to the duties and
require additional compensation. The
amendment merely removes the inhibi-
tion, so that hereafter they may ask for
appropriations to perform the additional
duties which have devolved upon them
from the Congress itself. For that rea-
son, we offer the amendment, which is
legislation, repealing the provision re-
ferred to.

Mr, LA FOLLETTE. It hasnothing to
do with the question of subsidy, has it?

Mr. McEELLAR. Oh, no.

The VICE PRESIDENT. The question
is on agreeing to the amendment offered
by the Senator from Tennessee [Mr,
MCcEELLAR].

The amendment was agreed to.

REDUCTION OF DRAFT-AGE LIMIT

Mr. BAREKLEY, Mr. President, will
the Senator yield to me?

Mr. McKELLAR. I yield.

Mr. BARKLEY. At this time I wish
to announce that it is proposed that the
first thing on Thursday the Senate will
take up the bill proposing modification of
the draft law. I desire to obtain an
agreement to make that bill the unfin-
ished business following the disposition
of the pending appropriation bill, and if
we finish consideration of the pending
bill within the next few minutes, which
I hope will be the case, I propose that
the Senate recess until Thursday.

Mr. McNARY. Mr. President, a few
days ago I conferred with the Senator
from Kentucky. Personally I favor the
proposition the Senator has stated.

Mr. BARELEY. I appreciate that.
The Senator from Oregon was very coop-
erative in arranging about the matier,
and in fairness to him and to his col-
leagues it should be said that while some
Senators wished to take up the bill at
once, in view of what occurred on the
floor of the Senate 2 or 3 weeks ago, I
thought it would be only fair to give
Senators who are absent an opportunity
to return.

Therefore, if the Senator will further
yield to me, I ask unanimous consent
that, following conclusion of the consid-
eration of the appropriation bill now be-
fore the Senate, the bill (8. 2748) to
amend the Selective Training and Serv-
ice Act of 1940 by providing for extension
of liability, reported by the Committee
on Military Affairs, modifying the draft
law by reducing the limit to 18 years of
age, be made the unfinished business, to
be taken up on Thursday next.

The VICE PRESIDENT, Is there ob-
jection? The chair hears none, and it
is so ordered.

AUTHORIZATION FOR SIGNING TAX BILL,
ETC.

Mr. BARELEY. If the Senator will
further yield to me, while I am on my
feet I ask unanimous consent that dur-
ing recess of the Senate following today’s
session the Vice President be authorized
to affix his signature to the tax bill or to
any other bill ready for his signature.

The VICE PRESIDENT., Without ob-
jection, it is so ordered.
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SUPPLEMENTAL NATIONAL DEFENSE
APPROPRIATIONS

The Senate resumed the consideration
of the bhill (H. R. 7672) making supple-
mental appropriations for the national
defense for the fiscal year ending June
30, 1943, and for other purposes.

Mr. McKELLAR. Mr. President, I send
to the desk another amendment, which I
offer and ask to have stated.

The VICE PRESIDENT. The amend-
ment will be stated.

The Cmier CLERK. On page 24, after
line 15, it is proposed to insert:

UNITED STATES MARITIME COMMISSION

On and after November 1, 1942, section 2
of the Independent Offices Appropriation Act,
1943, approved June 27, 1942, shall not apply
to the position of Vice Chairman of the
United States Maritime Commission so long
as the office is held by the present incum-
bent.

Mr. MicKELLAR, Mr. President, the
amendment was proposed by the Senator
from Oregon, and the commitiee has au-
thorized me to offer it. I ask that the
amendment be agreed to.

The VICE PRESIDENT, The question
is on agreeing to the amendment offered
by the Senator from Tennessee [Mr.
McEKELLAR],

The amendment was agreed to.

Mr. McKELLAR. I send to the desk
another amendment, which I offer and
ask to have stated.

The VICE PRESIDENT. The amend-
ment will be stated.

The CHIEF CLERK. On page 27, after
line 25, it is proposed fo insert:

BUREAU OF MINES

Construction and equipment of hellum
plants: For an additional amount, fiscal years
1943 and 1944, for “Construction and equip-
ment of helium plants” to constitute one
fund with the appropriation under this head
in the Interior Department Appropriation
Act, 1943, such fund to be avallable for all
the objects for which said appropriation Is
available, including transportation of per-
sonnel engaged in work authorized there-
under between helium plants and related fa-
cilities and communities that provide ade-
quate living accommodations when specifical-
1y authorized by the Secretary of the Interior
after a determination by the Office of Defense
Transportation that existing private and
other facilitles are not and cannot be ren-
dered adequate by other means and that the
exercise of this authority will result in the
most efficient method of supplying transpor-
tatlon to the personnel concerned, and the
purchase and exchange of passenger-carrying
trucks, trailers, and busses used for such pur-
poses without charge against the limitation
on the purchase of passenger-carrying auto-
mobiles hereinafter specified, $11,000,000:
Provided, That the limitation of $16,600 on
expenditures for purchase (including ex-
change) of passenger-carrying automobiles is
hereby increased to $33,250, and the limita-
tion of $30,000 on expenditures for personal
services in the District of Columbia is hereby
increased to $80,000.

The VICE PRESIDENT. The question
is on agreeing to the amendment offered
by the Senator from Tennessee.

The amendment was agreed to.

Mr. M I send to the desk
another amendment, which I offer and
ask to have stated.

The VICE PRESIDENT, The amend-
ment will be stated.
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The CHIEF CLERK. On page 27, after
line 25, it is proposed to insert:

The authority granted by the Interior De-
partment Appropriation Act, 1843, to the Sec-
retary of the Interlor, or any official to whom
he may delegate such authority, for the
duration of the war and 6 months thereafter,
to appoint skiiled and unskilled laborers, me-
chanics, and other persons engaged in a
recognized trade or craft, including fore-
men of such groups, employed at experimen-
tal plants and laboratories of the Bureau of
Mines without regard to the Classification
Act of 1923, as amended, is hereby extended
to include sppointment of such employees
at helilum plants and properties related
thereto.

The VICE PRESIDENT. The question
is on agreeing to the amendment offered
by the Senator from Tennessee.

The amendment was agreed to.

Mr, McKELLAR. I send to the desk
another amendment, which I offer and
ask to have stated,

The VICE PRESIDENT. The amend-
ment will be stated.

The CHier CLERK. On page 33, after
line 20, it is proposed to insert:

SEc. 201. The iimitation of $925 specified in
section 405 of the Sixth Supplemental Na-
tional Defense Apprepriation Act, 1942, and
any similar limitation specified in any other
appropriation act for the fiscal year 1943
may be exceeded by such amocunt as the
Secretary of War, in the case of the War
Department, the Secretary of the Navy, in
the case of the Navy Department, the Com-
missioners, In the case of the government
of the District of Columbia, and the Director
of the Bureau of the Budget, in the case of
other essential governmental needs, may de-
termine necessary to obtain satisfactory light-
weight and medium-weight motor-propelled
passenger-carrying vehicles, but in no event
shall the price so pald for any such vehicle
exceed the maximum price for such vehicle
established by the Office of Price Adminisira-
tion and in no event more than $1,500.

Mr. LA FOLLETTE. Mr. President, I
ask for an explanation of the amend-
ment.

Mr. HAYDEN. Mr. President, I shall
be very glad to give the Senator an ex-
planation. The present limitation on
the amount which may be spent for the
purchase of automobiles is $925. The
committee provided in the amendment,
as submitted to the Senafe, that the
amount shall not exceed the maximum
price established by the Office of Price
Administration—in no event more than
$1,500. I desire to amend the amend-
ment by adding the words—
which amount shall be in =addition to
amounts allowed for transportation.

When the original limitation of $925
was imposed the price referred to was
the price at the factory. The cars which
are to be purchased are located in vari-
ous parts of the country, where they must
be purchased from dealers. For that
reason the amount of the limitation is
broposed to be increased, and of course
the dealers must be compensated for the
freight paid on the cars. On the Pacific
coast it amounts to at least $150.

Therefore, Mr. President, I send to the
desk the amendment, which I offer to
the amendment, and ask to have it
stated.

'~ The VICE PRESIDENT. The amend-
ment to the amendment will be stated.

CONGRESSIONAL RECORD—SENATE

The Cmier CLERK. At the end of the
amendment on page 33, after line 20, sub-
mitted by Mr. McKELLAR, it is proposed
to insert “which amount shall be in addi-
tion to amounts allowed for transporta-
tion.”

Mr. DANAHER. Mr. President, let me
ask where that language is to be in-
serted. Can the Senator from Arizona
give me the information?

Mr. HAYDEN. On page 33, after line
20, at the end of the proposed section 201.

Mr. DANAHER. How does the limita-
tion relate in amount to the $1,250 limi-
tation which we have already placed on
the Bureau of Yards and Docks with ref-
erence to their acqguisition of 2,000 auto-
mobiles?

Mr. HAYDEN. They can buy the auto-
mobiles for that price. The Army buys
them from dealers all over the country.
So we put a double limitation: First, the
price shall not be higher than the price
established by the Office of Price Admin-
istration; and, second, in no event shall
it b2 more than $1,500 plus the freight.

The idea was that we did not want the
Army to be buying Cadillacs and Pack-
ards and other high-priced cars; there-
fore, those limitations were proposed.

Mr. DANAHER. Mr. President, will
the Senator yield?

Mr, HAYDEN. 1 yield.

Mr. DANAHER. When we were con-
sidering the amendment on page 4, lines
16 to 19, I asked the Senator from Ten-
nessee why the $925 limitation contained
in existing law was being raised to $1,250.
He then told us precisely what we are
being told by the Senator from Arizona
is the basis for an increase in price for
yet another type of automobile, appar-
ently, to $1,500, plus transportation costs.
The Senator from Tennessee told us
that we had to increase the amount paid
per car $325 in order to fake care of all
the extra costs, to take care of dealers’
carrying charges and the 1-percent-
a-month increase in cost over and above
the frozen price, if I may use the term,
fixed by the Office of Price Administra-
tion. I should like to reconcile the two
amendments,

Mr. HAYDEN. The first amendment
referred to related to a few cars to be
purchased by the Navy. The pending
amendment relates to a large number of
cars to be purchased at locations all
over the country by the Army.

Mr. DANAHER. How many automo-
biles?

Mr, HAYDEN.
2,000.

Mr. DANAHER. On page 4, the pur-
chase of 2,000 automobiles is provided
for. We are talking about 2,000 addi-
tional motor-propelled passenger-carry-
ing vehicles, to be purchased at a price
not to exceed $1,250. I do not see how
we reconcile the two amendments.

Mr. HAYDEN. In the bill itself we
are simply placing a limitation on the
total price which may be paid for the au-
tomobiles which the Army can buy; we
are not limiting the number, but we are
placing a limitation on the price.

Mr. DANAHER. But the proposed
limit is $250 higher than the limit which
previously existed, which had been in-
creased by $325.

I should say at least
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Mr. HAYDEN. As was explained in
great detail the other day, that is be-
cause the automobiles have passed from
the ownership of the factories into the
hands of dealers. The dealer is allowed
by the Office of Price Administration to
add to the price of the car the amount
allowed each month for carrying charges,
and in addition to that we have to allow
for the freight charges incurred in haul-
ing the cars all over the country.

The maximum of $1,500 is proposed
simply to make sure that no Army officers
will ride around in Packards, Cadillacs,
or Rolls-Royces.

Mr. DANAHER. That does not fol-
low at all; that is a non sequitur if there
ever was one. I was passed this morn-
ing by a Packard 160, in which there were
some Army officers, and I envied them.
But that is not the point. Let me digress
to say to the Vice President, who smiled
as I spoke, that I have noticed that he
gave up his beautiful Packard in recog-
nition of the situation, for which I ap-
plaud him.

On page 4, lines 16 to 19, the bill pro-
vides that the Navy may buy 2,000 auto-
mobiles, at a cost per unit of $1,250. We
were told that the increase of $325 was
to take care of the very items which the
Senator from Arizona now says justify an
inecrease to $1,500 a unit. Does the Sen-
ator try to reconcile the two matters, or
is the Senator amending the general, all-
over unit price for a car, and raising it
io $1,500 a car?

Mr. HAYDEN. We are trying to com-
ply in each case with the request of the
department affected. In one case the
Navy Department wanted the price fixed
at $1,250. They can get along with that
limit. The Army said they could not.
We have to provide them with the cars,
and they cannot get them except from
dealers.

Mr. DANAHER. I see. So that, as
the Senator from Massachuseits ex-
plained when he told us that if we were
going to transport workers to yards and
docks, the Navy can get along with a
$925 car, increased by $325, but the Army
cannot, and therefore the Senator from
Arizona would increase the allowance to
$1,500.

Mr. HAYDEN. The bill is open to
amendment, and the Senator can offer
an amendment changing the $1,250 to
$1,500 if he desires to protect the Navy.

Mr. WALSH. Mr. President, I should
like to inquire of the Senator from Ari-
zona whether these cars are to be used
for transporting passengers or workers
from their homes.

Mr. HAYDEN. No.

Mr. WALSH. That is what the Navy
cars are for. They say they are going
to buy cars for $1,200, and use them as
busses. I cannot understand why an
ordinary passenger car to carry work-
ers should cost more than a bus, such as
those the Navy is going to use, would
cost.

Mr. DANAHER. It seems to me to be
an extraordinary allowance, I say to the
Senator from Massachusetts, and I think
the explanation he offered a day or so
ago with reference to the Navy's need was
very satisfactory.

. Mr. WALSH. It may be that the
Army, which has the same authority as
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the Navy to transport its workers, has in
mind busses also, but is not able to get
them at the same price at which the
Navy gets them. Is that the situation?

Mr. HAYDEN. I do not know about
that. All I know is that according to
the testimony the various cars run up in
price to above $1,400, and in order to be
on the safe side the committee made the
allowance $1,500. The language as sub-
mitted to the committee contained no
definite amount, but simply said the price
should be as the Office of Price Adminis-
tration suggested, and out of precaution
the committee put it at $1,500.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment
offered by the Senator from Arizona
[Mr. HavpeN], to the amendment of the
Senator from Tennessee [Mr. MCKELLAR],

The amendment to the amendment
was agreed to.

The amendment as amended was
agreed to.

Mr. McEKELLAR. Mr. President, I
offer another amendment on behalf of
the committee, which I ask to have
stated.

The Cuier CLERK. On page 28, after
line 23, it is proposed to insert:

Sec. 202. Section 301 of the Second Sup-
plemental National Defense Appropriation
Act, 1941 (act of September 9, 1940, 54 Stat.
884), be, and it hereby is, amended to read
as follows:

“See. 301. That during the period of the
national emergency declared by the Presi-
dent on September 8, 1939, to exist, so much
of section 6 of the act approved May 6, 1939
(53 Stat. 683), as amended by section 2 of
the act approved June 30, 1939 (53 Btat.
989), as requires the head of each executive
department and independent establishment
(other than the Post Office Department) to
submit to the Postmaster General quarterly
reports relating to mall matter which has
been transmitted free of postage, is hereby

Mr. DANAHER. Mr, President, what
is the reason for the amendment?

Mr. McEELLAR. Mr. President, I
have a letter from the Attorney General,
addressed to the senior Senator from
Virginia [Mr. Grassl, which explains the
whole situation. The Attorney General's
letter is as follows:

OFFICE OF THE ATTORNEY GENERAL,
Washington, D. C., October 5, 1942,
Hon. CARTER GLASS,
Chairman, Commiltee on
Appropriations, United States
Senate, Washington, D. C.

My DeaAr SenaTOR: I desire to call your at-
tention to a provision of law which seems to
impose an unnecessary burden on the execu-
tive departments and independent agencies
of the Government and from Which they
should be relieved, at least for the duration
of the present emergency.

Pursuant to the provisions of section 2 of
the Urgency Deficlency Act of 1939-40 (act
of June 30, 1939, 53 Stat 889, U. B. C. 39, sec.
321b), the head of each executive depart-
ment and independent establishment, other
than the Post Office Department, was required
to submit to the Postmaster General quarterly
reports relating to the amount of mail matter
transmitted free of postage during the pre-
ceding 3 months,

This requirement imposes a considerable
administrative burden on the various depart-
ments and the preparation of the reports con-
sumes much time, which during the national
emergency could be spent more advanta-
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geously on other more urgent matters. For
example, the full time of about 20 employees
of the Department of Justice is consumed in
preparing these reports, covering the seat of
government and all fleld offices.

Section 301 of the Second Suplemental Na-
tional Defense Appropriation Act, 1941 (act
of September 9, 1940, 54 Stat, 884), expressly
suspended the foregoing requirement so far as
the War and Navy Departments are concerned,
during the period of the national emergency
ileclared by the President on September 8,

839.

Accordingly, I recommend the enactment
of legislation which would likewise relieve
the other departments of the Government
during the period of the national emergency
of the duty of furnishing to the Postmaster
General quarterly reports of the amount of
mail transmitted by it free of postage. This
purpose may be effected by imserting the
words *“and independent establishment”
after the words “head of each executive de-
partment” in section 301 of the Second Sup-
plemental National Defense Appropriation
Act, 1941, and by striking out the clause “in-
eofar as the War and Navy Departments are
concerned” at the end of that section.

A draft of a p bill to effectuate
this purpose is enclosed herewith.

I have been informed by the Director of
the Bureau of the Budget that the proposed
legislation is in accord with the program of
the President,

Sincerely yours,
FrANCIS BIDDLE,
Attorney General.

A bill to exempt the Government agencies
from furnishing reports relating to the
transmission of postage-free mail
Be it enacted, etc., That section 301 of the

SBecond Supplemental National Defense Ap-

propriation Act, 1941 (act of September 9,

1940, b4 Stat. 884), be, and it hereby is,

amended to read as follows:

“Sec. 301. That during the period of the
national emergency declared by the Presi-
dent on September 8, 1939, to exist, so much
of section 6 of the act approved May 6, 1939
(58 Stat. 683), as amended by section 2 of
the act approved June 30, 1939 (563 Stat. 989),
as requires the head of each executive de-
partment and Iindependent establishment
(other than the Post Office Department) to
submit to the Postmaster General quarterly
reports relating to mail matter which has
been transmitted free of postage, is hereby
suspended, insofar as the War and Navy
Departments are concerned.”

Mr. DANAHER. 1 am satisfied, but I
should like to ask one question. Does
the relinquishment of the requirement
mean that no one will have to keep track
of how much it costs to handle this mail?

Mr, McEKELLAR. It will mean that
for the duration of the emergency, but
not longer.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment of-
fered by the Senator from Tennessee.

The amendment was agreed to.

Mr. McKELLAR. Mr. President, I
offer another amendment, which I send
to the desk, and ask to have stated.

The VICE PRESIDENT., The clerk
will state the amendment,

The Crier CrLErx. On page 10, after
line 21, it is proposed to insert:

DEFENSE AID

The funds appropriated in section 1 (d)
of the Defense Ald Supplemental Appropria-
tion Act, 1941 (Public Law 23), In section
101 (c) of the Defense Ald Supplemental
Appropriation Act, 1942 (Public Law 282),
‘and in section 301 (c) of the Second De-
fense Aid Supplemental Appropriation Act,
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1942 (Public Law 474), shall be deemed to
be available retroactively as well as pros-
pectively for the procurement, disposition,
or turnishing of any defense information or
defense service under the act entitied “An
act to promote the defense of the United
States”, approved March 11, 1941 (Public Law
11), whether or not such Iinformation or
service is necessary to or connected with the
procurement or disposition of any defense
article, and the authority to dispose of de-
fense articles granted in section 102 of the
Third Supplemental National Defense Ap-
propriation Act, 1942 (Public Law 353), in
section 102 of the Fourth Supplemental Na-
tional Defense Appropriation Act, 1942 (Pub-
lic Law 422) in section 301 of the act of
February 7, 1942 (Public Law 441), in sec-
tions 102 and 303 of the Fifth S8upplemental
National Defense Appropriation Act, 1942
{Public Law 474), in section 201 of the Bixth
Supplemental National Defense Appropria-
tion Act, 1942 (Public Law 528), in sectlion
103 of this act. and in any other appropria-
tion act for the same purpose, shall be
deemed to include the authority to procure,
dispose of, or furnish the defense informa-
tion or defense service under said act of
March 11, 1941, whether or not such infor-
mation or service is necessary to or con-
nected with the procurement or disposition
of any defense article.

Mr. McEKELLAR. I can explain the
proposal in a word. Under the Lease-
Lend Act a ruling by the Comptroller in
regard to the use of fund was such that
it prevented doing what the act required.
The amendment I am offering is merely
to change the language so as to conform
to the ruling of the Comptroller.

The VICE PRESIDENT. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

Mr. McEELLAR. I ask unanimous
consent to have printed in the RECORD
a letter relating to'the amendment just
agreed to.

There being no objection, the letter
was ordered to be printed in the REcorbp,
as follows:

OFFICE OF LEND-LEASE ADMINISTRATION,
Washington, D. C.
Hon. EENNETH MCEELLAR,

United Staies Senate, Washington, D. C.

My DEar SENaTOR McEELLAR: As you know,
Mr. George Ball, Assistant General Counsel
of the Lend-Lease Administration, appeared
before the Senate Appropriations Committee
tc urge the inclusion of a provision (at-
tached) in the Second Supplemental Na-
tional Defense Appropriation Act of 19843,
which would clarify the authority of the
Lend-Lease Administration to utilize funds
already appropriated for the purpose of pro-
viding to our Allies services and informa-
tion not necessarily related to the transfer
of any defense article. Mr. Ball in his state-
ment, a copy of which is attached, pointed
out that the appropriations to the War and
Navy Departments which are available for
lend-lease purposes contain this authority,
but hat the Comptroller General has reised
a question as to the availability for. similar
purposes of funds appropriated directly to
the President.

Unless this authority is clarified in the
pending appropriation bill, the lend-lease
program will be seriously impeded. When
the Army and Navy requested funds for the
current fiscal year, it was on the assump-
tion that expenses for the transfer of serv-
ices and information would be borne in
large part out of funds appropriated directly
to the President and allocated by the Lend-
Lease Administration to the various procure-
ment agencies. There are now pending &
number of requests by foreign natioms to
provide for the payment of the dollar costs
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of certain services. Examples of such re-
guests are the transportation of New Zealand
air-force personnel from New Zealand to
San Francisco, and the hospitalization of
British personnel injured in this country
while undergoing pilot training. I am con-
fident that the Congress has no intention
of preventing the Lend-Lease Administration
from providing such services, and I trust that
you will find it possible to include the au-
thority which we have requested in the
pending bill.

The War and Navy Departments, and the
Bureau of the Budget, have approved the
request for this authority.

Sincerely yours,
Oscar Cox,
General Counsel.

Mr. McKELLAR. I have one other
amendment, which will explain itself.

The VICE PRESIDENT. The clerk
will state the amendment.

The CHier CLERK. On page 11, after
line 13, under the caption “Legislation”,
it is proposed to insert the following:

COMMITTEE ON FEDERAL EXPENDITURES

For an additional amount, which is hereby
authorized, to enable the Committee to In-
vestigate Federal Expenditures to carry out
the dutles imposed upon it by section 601 of
the Revenue Act of 1941, to remain available
during the existence of the committee,
$10,000, one-half to be disbursed by the Secre-
tary of the Senate and the other half by the
Clerk of the House upon vouchers approved
by the chairman of the committee.

Mr. McKELLAR. I can explain the
amendment in a word. It refers to the
Byrd committee. That committee took
the lead last year in reducing nonwar
expenditures of the Government. As a
matter of fact, our appropriations were
lower than those of the preceding year by
$1,313,000,000, and that was in large
measure the result of the action of the
Byrd committee in regard to wvarious
matters. We think the committee
should be continued. The amendment
would appropriate $5,000 for the use of
the House members of the committee and
$5,000 for the use of the Senate members,

The VICE PRESIDENT. The ques-
tion is ocn agreeing to the amendment.

The amendment was agreed to.

Mr. McKELLAR. Mr. President, that
is all the amendments I have to offer.

Mr. DOWNEY. Mr. President, I wish
to offer an amendment to the pending
bill which I have discussed with the Sen-
ator who is sponsoring the measure. The
amendment is on page 8, line 17, after
the word “law", to add the words “for
the pay of commissioned medical officers
who are graduates of reputable schools
of osteopathy.”

I may say, in relation to the amend-
ment, that there is at the present time no
provision in the law by which payment
can be made by the Navy to commis-
sioned medical officers who are graduates
of schools of osteopathy. The Navy is of
the opinion, I understand, that some
time during this year it may desire to
commission officers who are graduates of
schools of osteopathy. The provision is
merely permissive, and in case the Navy
should desire to make such appoint-
ments, this amendment would permit
that to be done,.

Mr. President, I understand the dis-
tinguished Senator from Tennessee [Mr.
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McEEeLLar] is willing to take the amend-
ment to conference.

Mr. McKELLAR. Yes.
jection to doing so.

The VICE PRESIDENT. The question
is on agreeing to the amendment of the
Senator from California [Mr. DowNEY].

The amendment was agreed to.

Mr. MALONEY, Mr, President, I call
up an amendment which lies on the table
and ask that it be stated.

The VICE PRESIDENT. The amend-
ment will be stated.

The CuIEF CLERK. At the proper place
in the hill it is proposed to insert the fol-
lowing new section:

8Ec. —. Any money which, under the pro-
visions of section 403 of the Sixth Supple-
mental National Defense Appropriation Act
{Public, 528, 77th Cong.), as amended (re-
lating to the renegotiation of contracts),
is retained by the United States or withheld
by the United States from a contractor
or subcontractor, and which wouid be or
would have been payable to a contractor or
subcontractor except for the renegotiation of
a contract under such section, shall be re-
turned to the Treasury and covered into the
Treasury as miscellaneous receipts,

Mr. McKELLAR, Mr. President, I will
say to the Senator from Connecticut that
after talkirg to him the other day I
called up the Under Secretary of War,
Mr. Patterson. I do not want to read the
letter which he sent me, but I should like
to have the letter placed in the REcorbp.

The VICE PRESIDENT, Without ob-
jection, it is so ordered.

The letter is as follows:

WAR DEPARTMENT,
OFFICE OF THE UNDER SECRETARY,
Washington, D. C., October 13, 1942,
The Honorable KENNETH MCKELLAR,
United States Senate, Capitol Building,
Washington, D. C.

My Dear SENATOR McEELLAR: You have
asked me whether the War Department would
oppose legislation designed to require the
covering into the Treasury as miscellaneous
receipts of all savings effected as a result of
renegotiation of contracts, even where such
savings are effected by withholding sums
otherwise due to the contractor or by revi-
sion of the contract price. The War Depart-
ment believes that such legislation would
serve no useful purpose and would result
in a substantial increase in administrative
work of the Department.

Prior to the enactment of the renegotiation
law contract prices were frequently revised by
agreement. Sometimes these revisions re-
sulted in increases, but more often substan-
tial savings to the Government were effected.
I do not believe that it ever occurred to any-
one that savings resulting from such contract
revislons should be paid into the Treasury.
I can see no reason why a different view
should be taken of similar savings effected
since the passage of the renegotiation statute.

The proponents of this legislation seem to
be proceeding upon the assumption that the
appropriations for the War Department are
based on precise estimates of the cost of
specific items and that the reduction of any
contract price results in an augmentation of
the funds avallable for military purposes.
This assumption, however, is not borne out
by the facts

The estimates of appropriations required
for military and departmental activities fol-
low established procedures required by the
Bureau of the Budget and the committees of
Congress, In preparing these estimates vari-
ous items required are grouped together into
categories and the total estimated cost of the

I have no ob-
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items within the category are stated. The
number of items of any particular category is
determined by the strength of the Army which
limits the quantity to be procured,

It cannot be determined whether or not
the sum estimated or appropriated for any
particular category is sufficient or excessive,
until the program is completed. One gun may
cost more and another less than the amount
estimated: one contract may be renegotiated
at a lesser price but the next item may absorb
all or a part of this reduction. It would be a
grave error to assume that if by virtue of the
renegotiation of contract prices the cost of the
first portion of the total requirements in any
given category is less than estimated, that the
remainder of the requirements will cost no
more than the balance in the appropriation.

Under the established procedure, if there
remains at the completion of an authorized
procurement period, an unobligated bal-
ance of the appropriation for any particular
category, this will be reported to Congress
and taken into consideration in future ap-
propriations.

The method of accounting to Congress for
unobligated balances has the additional ad-
vantage that it avoids inflation of appropria-
tions. Furthermore, the procedure which the
War Department is required to follow is sim-
ple and well understood. On the other hand,
to obtain the specific data with respect to
each individual contract which would be
called for by the proposed legislation would
require the setting up of elaborate new sys-
tems of bookkeeping.

For these reasons I hope that no action will
be taken to require the recovery into the
Treasury of any savings effected by renegotia-
tion unless such renegotiation results in the
refund or recovery of money actually paid to
a contractor,

Sincerely yours,
ROBERT P. PATTERSON,
Under Secretary of War.

Mr. McKELLAR. Mr. President, Mr.
Patterson felt that at this time it would
be better to administer the bill under
the amendments which have already
been adopted. He is not unreasonable
about the matter at all, but he thought
the subject would require more in-
vestigation. However, if the Senator
feels that it ought to go to conference
and see if we can work out something
there, I shall not guarrel with him.

Mr. MALONEY. That is very gen-
erous. Of course, I want it fo go to
conference, but I do not want it to go
to conference under any shadow of doubt
or with the impression that the Senator
from Connecticut is shadow boxing about
the matter. I want a vote on it. I
think the majority of the Senate will be
in accord with the amendment and I
am prepared to go ahead and discuss
it

Mr. BARKLEY. Mr. President, will the
Senator yield?

Mr. MALONEY. I yield.

Mr. BARKLEY. I do not want to de-
lay the Senator’s discussion. I am com-
pelled to leave the Chamber. AsI under-
stand the amendment, it means that
even in cases where there has been no
money paid out of the Treasury—and
all money must be paid out by the
Treasury, no matter who makes the con-
tract—even in cases where no money
has been paid out of the Treasury, but
where by renegotiation of a contract
what would be paid out later has been
reduced, that the amount which the War
Department, or the Maritime Commis-
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sion, or the Navy Department, would
save on the original contract, though
not paid out, would have to go back in-
to the miscellaneous funds of the Treas-
ury, so that it would have to be reap-
propriated by Congress. Is that the ob-
ject of the Senator?

Mr. MALLONEY. That is very defi-
nitely the object.

Mr. BAREKLEY. 1 think the Senator,
with all due respect to his feelings on
the subject is unduly alarmed about that
situation. What happens is that until
the money is actually paid out by the
Treasury, it is in the Treasury, It does
not have to be returned to the Treas-

ury.

Mr, MALONEY, May I interrupt the
Senator there?

Mr. BARKIEY, Yes.

Mr. MALONEY. Of course, it isin the
Treasury, but I hope the distinguished
and very able majority leader realizes
that though it is in the Treasury, the
Army or the Navy or the Maritime Com-
mission may spend it as they please up to
the extent that they have those balances,
and let me add that during the period of
this war it might very well amount to bil-
lions of dollars, and let me further add
that they might be able to run those
departments for a long time after the
war without coming to Congress to ask
for mcney.

Mr. BARKLEY. I think the Senator
has a fantastic imagination on that sub-
ject. Let us take a situation where this
might happen. We will say, for example,
that we appropriate $25,000,000,000 to
the Navy Department for warships.

Mr. MALONEY. I hope I do not for-
get the Senator’s observation about my
fantastic imagination, because I am
going to come back to that,

Mr. BARELEY. Allright. I have no
cbjection to the Senator coming back to
it. Buppose we appropriate $25,000,000,-
000 to the Navy Department for war-
ships without saying how many of a par-
ticular type of ship they should build.
They make contracts for the whole
$25,000,000,000. Then they renegotiate
those contracts, and for $20,000,000,000
they could build the same number of
warships for which they had originally
contracted, which would have taken up
the entire $25,000,000,000. It was an in-
definite appropriation in the beginning,
so far as the number of ships were con-
cerned. They could not use the money
saved out of the funds we had appro-
priated to the Navy for warships, for the
building of an additional warship, with-
out coming back to Congress and getting
authority to build anotker warship out of
the money they had saved under the con-
tracts they had entered into under the
original appropriation. Is that what the
Senator from Coanecticut is seeking to
arrive at?

Mr., MALONEY. The Senator has
selected a very desirable case. Let me
clarify it, if I may, because I am afraid
there might be some misunderstanding.
Let us take the case of guns because they
are easier to handle than battleships.

Mr. BARKLEY. There are more of
them, too.

Mr. MALONEY. Let us assume that
the War Department gets an appropria-
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tion of $10,000,000 for guns. As a result
of a renegotiation of a contract or con-
tracts it saves $5.000,000. That money
remains, although it has never been
expended insofar as actual passage of
money is concerned, within the control of
the War Department, to spend, as I
understand it, about as it pleases.

Mr. BARKLEY. No; the Senator from
Connecticut is wrong in that respect. It
remains in the control of the War De-
partment to spend for the original pur-
pose for which we appropriated it when
we appropriated the original amount.
They cannot shift it.

Mr. MALONEY. They do not have to
shift it. The Senator from Kentucky
knows that the appropriations for mili-
tary purposes are nnw made in a blanket
appropriation.

Mr, BARKLEY. Yes, that is true; and
it remains blanket. It does not become
unblanketed merely because they make a
contract by which, after they have rene-
gotiated it, they save some money. It is
still blanketed, and it is still to be spent
for the purposes for which we appro-
priated it.

Mr. MALONEY, For war purposes.

Mr, BARKLEY, Just as if the original
contract had been for the new sum to
which they had reduced it after a rene-
gotiation.

Mr. MALONEY. I do not follow the
Senator at all. If we make a blanket
appropriation in the beginning, and the
department saves $5,000,000 on a $10,-
000,000 contract, the $5,000,000, as the
Senator points out, is still blanketed,
within a blanket appropriation. Does
the Senator deny that they can spend
that for balloons?

Mr. BARELEY. Yes; I do. I deny
that they can spend it for anything ex-
cept for what Congress originally appro-
priated the $10,000,000.

Mr. MALONEY. The Senator knows
we make blanket appropriations now.

Mr. BARELEY. It is blanket for cer-
tain speciﬂc purposes.

MALONEY. War purposes.

Mr BARKLEY. War purposes; but it
is not any more blanket after they rene-
gotiate the contract than it was before.

Mr. MALONEY. It gives them the
$5,000,000 to do with as they please.

Mr. BARELEY. Within the limita-
tions of the original $10,000,000 appro-
priation,

Mr. MALONEY. For the prosecution
of the war.

. BARKLEY. For the same pur-
poses for which we appropriated it.
Now we trusted the War Department,
we will say, in the first instance, and
appropriated $10,000,000 to let them
spend, as the Senator says, as they
pleased. It is a blanket appropriation.

Mr. MALONEY. Only because, if the
Senator will permit the interruption,
they told us they needed $10,000,000 for

guns.

Mr. BARKLEY, They, of course, esti-
mated that they needed $10,000,000 for
guns, and that it would cost so much to
buy those guns. They make a contract,
we will say, which absorbs the whole
$10,000,000 for guns, But afier they
have made the contract, in a hurry, as
we know they have to do, and they set
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in motion the process of renegotiation,
they save 32,000,000 on the contract be-
fore the money is ever paid out. If the
money is paid out, and the contract is
renegotiated, and the money comes back
tc the Treasury, then it automatically
goes there.

Mr. MALONEY. I cannot see the dif-
ference.

Mr. BARKLEY. Well, the difference
is that money has gone out of the Treas-
ury, and goes back in one case, and in
the other it has never gone out.

Mr. MALONEY. So the matter of the
day on which the negotiation is carried
out makes all this great difference?

Mr. BARELEY. How is that?

Mr. MALONEY. The Senator from
Kentucky believes that the day on which
we renegotiate makes all this difference.

Mr. BARKLEY. No.

Mr. MALONEY. The Senator from
Kentucky seems to believe that if we
save $6,000,000 over here, it is all right
to put that in the Treasury; but if we
save $6,000,000 over there, it is not all
right to put it in the Treasury.

Mr. BARKLEY, When money is once
paid out of the Treasury it cannot go
back into the Treasury for any purpose
except into the miscellaneous funds of
the Treasury, to be reappropriated by
Congress. But when we appropriate
money to the War Department, or any
of the other agencies involved, upon their
recommendation, after they have gone
into the guestion and determined that
$10,000,000 is required to buy guns, we
will say, they cannot say how many guns
they can buy for $10,000,000, because
they do not know what the contract will
be.

Mr. MALONEY. I do not agree with
the Senator; but I shall not interrupt
him too long on that guestion. They do
know the price of the gun. That is why
they ask for a specific amount.

Mr. BARKLEY. They do not know
what the price of the guns will be until
they have entered into a contract. They
may have an idea; but until a contract is
entered into they cannot tell what the
price of the guns may be.

The point I make is that we may ap-
propriate $10,000,000 for guns, and a
contract may be entered into absorbing
the whole $10,000,000. Later the contract
may be renegotiated, and the same
amount of guns may be obtained for
$8,000,000., No money has yet been paid
out. The $2,000,000 is still within the
Treasury, allocated to the War Depart-
ment for guns, if the whole $10,000,000
was appropriated for guns at the outset.
The Department may buy $2,000,000
more worth of guns, but it may not
transfer the $2,000,000 over to something
else.

Mr. MALONEY. That would be inter-
esting if the situation which the Senator
describes existed: but in the Appropria-
tions Committee we do not appropriate
$10,000,000 for guns in this sort of an ap-
propriation bill. We appropriate for
blanket purposes. Sometimes we appro-
priate as much as $1,000,000,000, or even
$2,000,000,000, for a single purpose. In
some instances we cannot even debate it.
In the case of construction we cannot
debate it without disclosing our plans to
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the enemy. Congress is thereby ham-
pered,

Mr. BAREKLEY. I understand.

Mr. MALONEY. So we make a blan-
ket appropriation. I do not think it
would be wise—as a matter of fact, I
think it would be exceedingly unwise—
to do that throughout what might con-
ceivably be a long war. Several times
today it has been pointed out that this
may be a long war. If we are to spend
many billions of dollars during that long
period of time the Army, the Navy, and
the Maritime Commission may rene-
gotiate and build up tremendous sums.
I refer to the possibility of a couple of
billion dollars over all.

The Senator from Kentucky says that
my notion is fantastic. Let me remind
him that we have in the neighborhood
of $100,000,000,000 lying around now
that has not been spent. We have bil-
lions of dollars in the lend-lease fund
which have not been spent. I am sorry
I do not have the exact figures. Nothing
is any longer fantastic in connection
with our financial program.

Mr. BARKLEY. The effect of the
Senator’s amendment, as I see it, would
be this: We trusted the War Depart-
ment, the Navy, and the Maritime Com-
mission with these appropriations in the
beginning. We gave them blanket au-
thority to use this much money in the
prosecution of the war. The adoption
of this amendment in effect would mean
that while we trusted the War Depart-
ment in the full amount we appropriated
in the beginning, we do not trust it in
the use of what it may save.

Mr. MALONEY. That is not a fair
argument, although it is made time and
time again. I trust them; but I do not
want to pay a premium of billions of
dollars on their mistakes or on their
good fortune.

Mr. McKELLAR. Mr. President, will
the Senator yield?

Mr. MALONEY. I yield.

Mr. McEELLAR. As the Senator
knows, I have a great deal of sympathy
with what he is undertaking to do. The
question before us now is whether we
might not make a mistake in our man-
agement of it. Let me read from the
letter of Mr. Patterson——

Mr, MALONEY. I read the letter. I
am familiar with it.

Mr. McKELLAR. Ishould like to read
it for the RECORD:

It cannot be determined whether or not
the sum estimated or appropriated for any
particular category is sufficient or excessive,
until the program is complete. One gun
may cost more and another less than the
amount estimated; one contract may be
renegotiated at a lesser price and the next
item may absorb all or a part of this reduc-
tion. It would be a grave error to assume
that if by virtue of the renegotiation of
contract prices the cost of the first portion
of the total requlrements in any given
category is less than estimated that the re-
mainder of the requirements will cost no
more than the balance in the appropriation.

I am told that the House now has a
committee to look into this very matter.
That is why I was rather inclined to let
the matter go to conference and see if
something could be worked out along the
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lines of the Senator’s suggestion, which
would not interfere with the department’s
established order of business. For that
reason I was willing to take it to confer-
ence to see if we could not work out
something.

Mr. MALONEY., I think there is a
possibility of getting it to conference with
a little more hope and promise than is
offered by the language of the Senator,
although I may be in error. However, I
do not want to have it go to conference
with the almost certain feeling that in
conference it is going out the first door to
the right.

Mr. HAYDEN. Mr. President, will the
Senator yield?

Mr. MALONEY. I yield.

Mr. HAYDEN. Ihave no desire to dis-
cuss the merits of the Senator’s pro-
posal, but I do wish to discuss the ques-
tion for a moment and plead with the
Senator not to offer his amendment on
this appropriation bill. It is legislation.

Mr. MALONEY. The Senator under-
stands that.

Mr. HAYDEN. The Senate can sus-
pend the rule by a two-thirds vote and
legislate on an appropriation bill, Often
we must do that, because situations arise
in which it is unavoidable. However, in
this instance we have had this legis-
lation under consideration by two great
legislative committees—the Ways and
Means Committee of the House and the
Finance Committee of the Senate. To-
day the Senator from Georgia [Mr.
Georce] reported to the Senate that the
House had agreed to legislation of this
kind. He stated frankly that it was tem-
porary legislation, and that the House
Committee on Ways and Means intends
to go fully into the entire subject of
renegotiation of contracts. Iam a mem-
ber of the Senate Committee on Appro-
priations. I do not wish to have that
committee lose its standing in the Senate
by enacting, on bills which it sponsors,
legislation which is not necessary. It is
not necessary at this moment. In my
judgment there is no urgent need to take
action today against the advice of the
War Department, when a legislative
committee competent to handle the sub-
ject has it under consideration in the
House. For that reason, to protect the
good name of the Senate Committee on
Appropriations, I hope that at least one-
third of the Senators will not vote to
suspend the rule.

Mr. BARKLEY. Mr. President, the
whole question raised by this amendment
was gone into thoroughly by the Finance
Committee and discussed in that com-
mittee. A subcommittee was appointed
to consider renegotiation. The Senator
from Massachusetts [Mr. WarLsul was
chairman of the subcommittee. The
whole question involved in this amend-
ment was thrashed out, and amendments
were agreed on which were acceptable to
the contractors, to the War Department,
the Navy Department, and the Maritime
Commission. It seems to me that to up-
set legislation which we have just been
through today, and which the President
has not yet signed, would largely upset
the work which has been done in bring-
ing about acceptable amendments to the
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renegotiation law. The amendments are
acceptable to the departments and also
to the contractors who are involved.

Mr. MALONEY. Mr. President, I have
great appreciation as well as great ad-
miration for the Senator from EKentucky
and his views; but I think he is in error.
I do not believe that this particular
feature of the renegotiation of contracts
question was studied by the special sub-
committee of the Committee on Finance.

Mr, BARKLEY, If the Senator will
read the hearings he will find that it was
gone into, and that representatives of the
War Department testified on that sub-
ject.

Mr. MALONEY. On the subject of re-
negotiation of contracts?

Mr. BARKELEY, Yes.

Mr. MALONEY. The Senator from
Connecticut has read those hearings.
He knows that a very great deal of time
was devoted to the question of renegotia-
tion of contracts, but not this phase of
the question.

Mr. BARKLEY. Yes. The difference
between money which has been paid ouft
of the Treasury and that which has been
contracted for but not paid out was gone
into. The process was shown in the
heariugs. There is a committee which
renegotiates contracts, and that subject
was gone into.

Mr. MALONEY. I know that. I am
talking aboui the particular phase of it
referrving to the recapture of money.

Mr. BARKLEY. We went into it.

Mr. MALONEY. That was not spe-
cially studied by the subcommittee.

Mr. BAREKLEY. The Senator is mis-
taken. We went into the question.

Mr, DANAHER. Mr. President, sim-
ply because I have at hand figures which
my colleague said he lacked with refer-
ence to lend-lease funds, I read from
the President’s message transmitted to
us or: September 14, in which he stated
that from March 1941 down to Septem-
ber 1 the total amount of lend-lease aid
was $6,489,000,000, actually spent, deliv-
ered, or in process, but that the total
amount available, and appropriations
actually made—and this is the point my
colleague was emphasizing—aggregates
$62,944,650,000.

Mr, MALONEY. It would seem to me
that that would dissipate the suggestion
that I was dealing in the realm of fan-
tasy.

Mr. President, because I know how
late the hour is, and because I know that
Senators are anxious to get away, I have
no desire to prolong the discussion, al-
though I am prepared to discuss the
matter at considerable length. Rather
than do that I desire to suit the conven-
ience of the Senate. I have offered the

amendment, and I ask that it be
agreed to.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment of the Senator from Connecticut
[Mr. MaroneY] (putting the question).

Mr. MALONEY. Mr. President, I ask
for a division.

Mr, BARKLEY. Mr. President, a par-
liamentary inquiry.

The VICE PRESIDENT. The Senafor
will state it.
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Mr. BARKLEY. Does the Senator
have to do anything relative to suspen-
sion of the rule?

The VICE PRESIDENT. Does the
Senator wish to raise a point of order?

Mr., BARKLEY. I am prepared to
raise a point of order; buf out of my
great respect for the Senator, and since
it is not my duty to make such a point of
order, I hesitate to do so.

Mr. MALONEY. A point of order has
not been made.

Mr, BARKLEY, It is usually the duty
of the commitiee to make it.

The VICE PRESIDENT. The question
is on agreeing to the amendment of the
Senator from Connecticut. On this
question a division has been requested.

On a division the amendment was re-
jected.

Mr, MALONEY. Mr. President, I send
to the desk another amendment which I
offer. It applies only to the pending bill,
and I doubt whether it raises any ques-
tion as to the legislative right to offer it.
I ask that the amendment be stated.

The VICE PRESIDENT. The amend-
ment will be stated.

The Cuier CLErk, At the proper place
in the bill it is proposed to insert the
following new subsection: g

Sec. —. No money appropriated by this act
which, as the result of renegotiation of a
contract under section 403 of the Sixth Sup-
plemental National Defense Appropriation
Act (Public, 528, 77th Cong.), as amended,
is retained by the United States or withheld
by the United States from a contractor or
subcontractor, and which would be or would
have been payable to a contractor or subcon-
tractor except for the renegotiation of such
contract, ehall ne avallable for expenditure,
and all such moneys =0 retained or withheld
shall be returned to the Treasury and covered
into the Treasury as miscellaneous receipts.

Mr. MALONEY. Mr, President, let me
briefly explain to the Senate that this
amendment would do exactly what the
other amendment would do, except that
it would apply only to the pending ap-
propriation bill. Argument has been
made that there is no immediate need
for such legislation. I should like to say
in that connection that I think it better
to take action before there is need than
to wait until after the need has passed
and the harm is done. I do not think
the question of germaneness can arise as
to the amendment. I do not think it is
what we call legislation on an appropria-
tion bill. I am very hopeful that the
amendment will ‘e agreed to.

Mr., McKELLAR. Mr. President, I
simply wish to say that the amendment
would affect the production of airplanes
whose construction is authorized in the
bill, Would it not? We would not want
to affect the construction of those air-
planes.

Mr. MALONEY. I cannot understand
the Senator.

Mr. McEELLAR. One of the largest
items in the bill is for the construction
of airplanes, and I understand that the
amendment would affect their construc-
tion.

Mr. MALONEY. How would this
amendment affect their construction?

Mr., McKELLAR. Perhaps I did not
understand the Senator,
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Mr. MALONEY. The amendment is
identically the same as the other amend-
ment, except that it applies to the pend-
ing bill.

Mr. McKELLAR. That is the very
point. 1If it applies to the production of
airplanes as provided for in the pending
bill, I should not want the amendment
to be agreed to.

Mr. MALONEY. I am afraid my time
has been wasted. The amendment does
not apply at all to airplanes. It does
nothing to interfere with the production
of airplanes.

Mr. McKELLAR. Suppose that under
the bill contracts were let for the pro-
duction of airplanes, and suppose there
were a renegotiation as to the contracts,
and that the department got back, let us
say, one of the billions of dollars which
is proposed to be spent under the bill for
the construction of airplanes. The
amendment would make the $1,000,000,-
000 inactive.

Mr. MALONEY. Not under my pro-
posal. My amendment would put the
billion dollars back into the Treasury
Department, where it belongs.

Mr. M It would put it back
into the Treasury, and we could pass an-
other bill providing for the construction
of more airplanes, of course. However,
without the Senator’s amendment we
could spend the entire amount for the
construction of airplanes.

Mr. MALONEY., If the Senator from
Tennessee expresses the views of a ma-
jority, and if it is not the intention or
desire of Congress to keep the purse-
strings in hand and to retain control of
Government money—and now we are
dealing in billions—of course my proposal
is out of place.

Mr. BARKLEY, Mr. President, will
the Senator yield?

Mr. MALONEY. I yield.

Mr. BARKLEY. The Senator’s amend-
ment proposes a limitation on the ap-
propriation; otherwise it would not be
in order, as it would be regarded as legis-
lation on an appropriation bill. I pre-
sume that the Senator’s theory is that
he can offer the amendment without hav-
ing the rule suspended because the
amendment is a limitation on the appro-
priation. If it is a limitation on the ap-
propriation it is also a limitation on the
department in making contracts under
the appropriation bill, because, instead of

making contracts hastily, as the depart- |

ments were required to do in many cases—
contracts which they could renegotiate
later, and thus could save whatever could
be saved from contracts which were hast-
ily let because of the necessities of the
moment—the War Department would be
required by the amendment to sit down
for perhaps weeks to haggle over the
terms of a contract, because under the
terms of the Senator’s amendment they
could not renegotiate it without having
to have the money saved as a result of
the renegotiation go right back into the
Treasury, That would be a part of the
money which we are now appropriating,
money which would not be paid out but
which we are appropriating. By the re-
negotiation they would save a certain
amount of the money, but they could not
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spend it for airplanes without coming
back to Congress and obtaining another
appropriation.

Mr. MALONEY. I do not like to ap-
pear to be disrespectful, but that argu-
ment seems to me to be a terribly weak
one, We have given them all the money
they have asked of us for airplanes.

Mr. BARELEY, Yes; we have. Can
the Senator from Tennessee tell us the
exact amount?

Mr. McKELLAR, Approximately $3,-
800,000,000.

Mr. BARKLEY. The Senator uses air-
plane contracts as an illustration. Of
course, the whole appropriation carries
$6,300,000,000, and the largest amount
appropriated is for airplanes.

Mr. McKELLAR. It amounts to $3,-
800,000,000.

Mr. BARELEY, Yes; $3,800,000,000 is
appropriated for airplanes.

Under the terms of the bill the Depart-
ment will proceed to let contracts for the
construction of $3,800,000,000 worth of
airplanes. Then later they can renego-
tiate some of the contracts, and perhaps
save $800,000,000. If the Senator’s
amendment be agreed to, they would not
be able to order any more airplanes with
the $800,000,000, and they would not be
able to let new contracts for the expendi-
ture of the $800,000,000 for the construc-
tion of airplanes, without coming back to
Congress and obtaining more authority
to do exactly what we are doing now.

Mr. MALONEY, That is exactly right,
and if the amendment be agreed to,
neither could they spend the $800,000,000
for any one of a thousand things which
might come to their minds.

Mr. BARKLEY. They could not do
that anyway. They have to spend the
money for the purposes for which we
have appropriated it.

Therefore, the amendment, if agreed
to, would handicap the War Department
or whatever department is involved in
making contracts in the first instance,
because the departments would be de-
prived of the leeway which, without the
amendment, they would have. .

Without the amendment, they would
be able to buy more airplanes with what-
ever money they might be able to save,
but the Senator’s amendment would pre-
vent the purchase of any airplanes with
such money.

Mr. MALONEY. I hope that the Army
and the Navy have asked for all the
money they need at this time for the
building of airplanes. I feel con-
fident that the Navy has done so. The
Senator from Kentucky would have us
believe that the Navy anticipates, in the
immediate future, the purchase of many
more airplanes with the money it will
save under renegotiation of the contracts
let under the pending appropriation bill.
I do not understand that to be so. I do
not want to hamper the Navy, but I do
not want to have scattered through the
various departments hundreds of mil-
lions, and perhaps billions of dollars, that
will be expended at the will and whim
of the people within the departments.
Without stretching my imagination too
far, I can conceive that at the end of the
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war, if we maintain our financial struc-
ture in the interim, the departments will
be able to go on for years without having
to come to Congress and ask for any
money; and the money that lies there
now is pretty fair proof of that statement.

Mr. McKELLAR. Mr. President, will
the Senator yield?

Mr. MALONEY. I yield.

Mr. McKELLAR. Let me say to the
Senator and to the Senate that the re-
negotiation of contracts law was the re-
sult of many conferences between the
Department and our committee. I refer
to the original law, the one which was
passed and became the law on the 28th
of April. I never tock more interest in
a thing in my life. I think it is the best
work I have ever done since I have been
in Congress. Let me state to the Senator
that the several departments told me
that by the 1st of January over $2,000,-
000,000 will have been saved—one com-
pany already having returned approxi-
mately $293.000,000—and that many
other sums smaller than that will be
saved—sums amounting at this time to
more than $1,000,000,000, and which will
amount to $2,000,000,000 by the 1st of
January, so these gentlemen say.

It can be imagined that I have a good
deal of interest in it. I take much pride
in it. I do not want to make a mistake.
Judge Patterson created a very fine im-
pression upon me. He is in charge of the
maiter for the Army, and the Army is
more concerned in these savings than is
any other department. I think the sav-
ings the first few months were something
like $556,000,000 in that one department.
For that reason, when Judge Patterson
comes and tells me and also writes me,
as he did in the letter from which I read
a moment ago, that he does not think the
amendments requiring all sums to be
paid back into the Treasury is a workable
measure, I am somewhat afraid to go
along with the amendment. I think that
wherever possible the money should be
paid back. I think we should provide
that reports be made as to what is done
with these savings, probably every 60
days or every 3 months, or something of
the sort. The House committee has un-
dertaken to prepare an amendment along
that line. We have not done anything
about it, because that part of it was
turned down by the committee over
which the Senator from Massachusetts
[Mr, WaLsu] presides.

Mr. MALONEY. Mr. President, I
should like to say that I doubt that that
last statement is accurate.

Mr. McKELLAR. What does the
Senator mean by that?

Mr. MALONEY. That that part of the
matter was turned down by the commit-
tee of which the Senator from Massachu-
setts is chairman.

Mr. McEELLAR.
it was turned down.

Mr. MALONEY. Perhaps I am mis-
taken, but we discussed the matter at

length here last Saturday with the Sena-
tor from Massachusetts, and that did not

develop during the course of the con-
ference.

Mr, McEELLAR. This matter was
brought up before the committee, and my
understanding was the committee turned

I was present when
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it down. It did not report it. I felt a
great deal of sympathy with the desire to
have the money paid back to the Treas-
ury wherever possible. I think it should
be covered in as general receipts.

Mr. WALSH. It is paid back into the
Treasury if the renegotiated contract is
completed. If the price is paid and a re-
negotiation takes place, the money re-
funded is sent back into the Treasury.

Mr. McKELLAR. That is my under-
standing of it.

Mr. WALSH. As I understand, the
theory is that a contract is not com-
pleted, finished, and charged to the Army
or the Navy when it is renegotiated be-
fore the last dollar is paid, and they
claim that they ought to have in their
account credit for the contract that is
temporary in the beginning, and finally
becomes permanent.

Mr. McCKELLAR. I will ask the Sena-
tor, while he is on the floor, whether the
commitiee did not take the view pre-
sented by Mr. Patterson about the
madtter, and for that reason turned that
matter down? I so understood.

Mr., WALSH. I wish to say to the
Senator from Connecticut that the ques-
tion of whether the money should go
to the Treasury or be credited to the De-
partment was not gone into very fully.
It was assumed by all of us that the re-
negotiation of a contract before the price
is paid over is a departmental matter,
that a department has a right to re-
negotiate, and should not be charged
with the amount of money that it invests
until the contract renegctiation has been
accomplished.

Mr. McKELLAR. I made one mistake,
in connection with the pending bill, in
my understanding of what was being
done in the committee, but as I under-
stood it, what I have stated about the
action in this regard is accurate.

Mr. WALSH., Yes; the fact that we
agreed that recaptured money, after a
contract was completed, should go to the
Treasury, was tantamount to saying
that the other money should remain in
the Department.

Mr. McKELLAR. That was my un-
derstanding.

Mr. MALONEY. Mr. President, I am
certain that all Senators understand the
question, and I shall not delay the Senate
longer,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment of the Senator from Connecticut
[putting the question]. The “noes” ap-
pear to have it.

Mr. MALONEY. I ask for a division.

The Senate divided.

The VICE PRESIDENT., The amend-
ment is rejected.

Mr. MALONEY. I know the Vice
President is correct about the result
but would he have any objection to tell-
ing us what the numbers were?

The VICE PRESIDENT. It seems to
be against the custom to do that.

Mr. MALONEY. I withdraw the re-
quest,

The VICE PRESIDENT. When the
Chair reached the number of “ayes”
when counting the “noes,” he stopped
counting. He did not count the rest.
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Mr. MALONEY. I was not familiar
with the rule on the subject, and as a
matter of fact I was attempting to do
Jjust what the rules do not permit. I was
attempting to show the number of Sen-
ators present, and I realize it was a
mistake.

The VICE PRESIDENT. The question
is on the engrossment of the amend-
ments, and the third reading of the bill.

The amendments were ordered to be
engrossed and the bill to be read a third
time,

The bill (H. R. 7672) was read the third
time and passed.

Mr. McKELLAR. I move that the
Senate insist upon its amendments, re-
quest a conference with the House there-
on, and that the Chair appoint the con-
ferees on the part of the Senate.

The motion was agreed to; and the
Vice President appointed Mr. McKELLAR,
Mr. Grass, Mr. HaypEn, Mr, TypiNgs, Mr.
Russerr, Mr. NYE, and Mr. Lopge con-
ferees on the part of the Senate.

ORDER FOR RECESS TO THURSDAY

Mr. BARELEY., Mr. President, I ask
unanimous consent that when the Senate
concludes its business today it stand in
recess until 11 o'clock a. m. Thursday
next,

The VICE PRESIDENT. Is there ob-
jection? The Chair hears none, and it
is so ordered.

RENEGOTIATING WAR CONTRACTS

Mr. WALSH. Mr. President, there has
been so much interest in the amend-
ments made to the renegotiation of war
contracts laws in the new tax bill, H. R.
7378, that I think two drafting changes
made on Saturday by the committee of
conference, and the reasons therefor,
should be printed in the ConNGREssIONAL
Recorp, together with the portion of the
Finance Committee report on this sub-
ject which explains the other amend-
ments now incorporated in H. R. 7378,
and which in all probability will become
law by the signing of the bill by the
President.

I therefore ask that the letter I send to
the desk, together with the appropriate
part of the report, be printed in the
RECORD.

There being no objection, tne matters
were ordered to be printed in the Recorp,
as follows:

TREASURY DEPARTMENT,
Washington, October 19, 1942.
Hon. Davip 1, WALsH,

United States Senate, Washington, D. C.

My Dear SenaTorR: You have reguested a
description of the amendments to the Senate
bill with respect to renegotiation of war con-
tracts which were adopted by the Committee
of Conference on H. R. 7378,

Most of the amendments were purely draft=
ing changes designed to clarify the language
of the Senate amendment. Two matters of
substance are, however, included.

1. In cases in which a contractor holds con-
tracts with more than one of the renegotiat-
ing agencies, it is the present administrative
practice to have the agency with which the
contractor has his major contracts renegotiate
all of the contractor’'s contracts. This pro-
cedure is designed to obviate the necessity of
forcing the contractor to renegotiate with
several agencies which may have slightly dif-
ferent standards. The present law contains
no express authority for the Secretary of one
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Department to sign a renegotiation agree-
ment respecting contracts held by another
Department and it has been thought desirable
that such authority be granted in order to
confirm the administrative practice above de-
scribed. The amendment agreed to in confer-
ence accordingly amends subsection (f) of
section 403 along these lines.

2. As you will recall, the Senate bill pro-
vided that where income and excess profits
taxes were paid or payable with respect to
excessive profits eliminated pursuant to re-
negotiation, the amount of such taxes should
be credited against the excessive profits so
eliminated. If the amount of such taxes
were in dispute between the contracter and
the Commissioner of Internal Revenue, the
language of the Senate bill would permit no
credit for the benefit of the contractor unless
he agreed to the Commissioner's determina-
tion. The contractor might, therefore, be
forced to repay the full amount of excessive
profits required to be recaptured under sec-
tion 403 and then be forced to sue the Com-
missioner for a refund of all taxes paid or
payable with respect to the excessive profits
recaptured. This procedure was felt to be
unduly burdensome to the contractors. It
has, therefore, been provided, in the amend-
ments agreed to in conference, that credit
should be allowed for the amount of taxes
which the Commissioner determines to he
attributable to the excessive profits elimi-
nated under section 403 and, as to any bal-
ance which may have been claimed by the
contractor as so attributable, the contractor
may flle a claim for refund with the Com-
missioner. As a matter of drafting conven-
ience, this provision has been incorporated
in section 508 of H. R. 7378, which in the
Senate bill adds a new section 3805 to the
Internal Revenue Code respecting disallow-
ance by the Comptroller General of reim-
bursement for costs in connection with cost-
plus-a-fixed-fee contracts. It was felt that
this matter properly belonged in the Internal
Revenue Code rather than in the renegotia-
tion statute.

An example will illustrate the operation of
this amsndment. Assume that in 1944 a
renegotiation agreement requires the repay-
ment by the contractor of $100,000 which
the contractor had included in gross income
in his tax return for the year 1942. The
Commissioner of Internal Revenue asserts
that $60,000 is the amount of tax pald by
the contractor for the year 1942 which is
attributable to this $100,000 item. The con-
tractor, however, contends that $70.000 is
the amount of tax properly attributable to
such item. Under the provisions of the
Senate bill, the Secretary was not required to
allow credit for taxes pald unless the con-
tractor and the Commissioner were in agree-
ment. In this case, nnless the contractor
were willing to accept the Commissioner’s
determination of $60,000 as final, he would
be forced under the Senate bill to repay
$100,000 to the Government pursuant to
section 403 and file with the Commissioner a
claim for refund of §70,000. Under the
amendments agreed to in conference, the
Secretary musc allow the contractor a credit
of $60,000. The contractor will thus repay
to the Government $40.000 and file with the
Commissioner a claim for refund of $10,000.

Sincerely yours,
RoserT B. EiIcHHOLE,
Assistant Tazxz Legislative Counsel.

AMENDMENTS

1. Section 403 (a) (1) of Public, 528, defines
the term “department” to include War De-
partment, Navy Department, and Maritime
Commission. This new amendment will in-
clude the Treasury Department. The Treas-
ury Department emhraces the Procurement
Division of the Government which does
much contracting for lend-lease materials.
It is therefore deemed desirable that the
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effcrt to prevent excessive profits should be
applicable to the Department of the Govern-
ment.

2. Bubsection (a) (4) merely defines the
term “excessive profits,” there being no clear
definition of what this term means in the
original law.

3. Subsection (a) (5) defines the term

“subecontract.” Originally there was a differ-
ence of opinion between the Army, on the
one hand, and the Navy and Maritime Com-
mission on the other, as to the extent and
scope of the definition of “subcontract.” A
final agreement has been reached between
these depariments of the Government and
the term *“subcontract” is now deflned as
meaning—
“any purchase order or agreement to per-
form all or any part of the work, or to make
or furnish any article, required for the per-
formance of another contract or subcontract.
The term ‘article’ includes any material,
part, assembly, machinery, equipment, or
other personal property.”

The original difference between the Army
definition and the definition proposed by
the Navy and Maritime Commission was
whether or not the negotiators should have
authority in the matter of redetermining the
prices of ordinary commercial articles. The
Army felt there was no reason for renegotia-
tion in the case of articles to which price
ceilings were applicable, as they are in the
case of nearly all commercial articles. The
Maritime Commission and the Navy Depart-
ment pointed out that price ceilings were
fixed on the basis of unit price. The Gov-
ernment and contractors purchase these
units of given commercial articles, but their
purchases are in such large volume that
they are able to obtain a much lower price
than the price ceiling. The Navy and the
Maritime Ccmmission believed they should
have the right to inquire and to determine
whether or not even the cost, when at a
lower-than-ceiling price, dces not embrace
excessive profits. The Maritime Commission
also pointed out that the component parts
of merchant ships might well be considered
to be commereial articles and that, further-
more, exclusions of such articles might inter-
fere with the recapture provisions of the
Merchant Marine Act of 1936. The language
of the amendment finally agreed to includes
the commercial articles named. :

4. Subsection (b) (2) and (3) makes it
clear that no contractor will be compelled
to reimburse the Treasury for excessive profits
determined until he has received his contract
price from the Government. Of course there
was no doubt that if excess profits were
found to exist before the contract price was
paid, a deduction could be made from the
contract price.

5. The amendments to subsection (b) (3)
have two additional purposes: (i) While the
present statute appears to require the Gov-
ernment to withhold money from a subcon-
tractor, such withholding is normally im-
possible because the Government owes noth-
ing to ‘the subcontractor. The amendment
therefore requires the prime contractor to
withhold sums for the account of the Gov-
ernment in subcontract cases.  (ii) The pres-
ent law only permits the insertion in the sub-
contracts made by the prime contractors of
provisions similar to those required by the
statute in the case of prime contracts. The
amendment would permit the insertion of
such contract provisions in any subcontract
at the discretion of the Secretary.

6. The first part of subsection (b) (4)
makes it clear that prime contractors are only
liable for reductions in the contract prices of
their subcontracts where the prime contractor
receives the benefit of the price reduction.

7. The second part of subsection (b) (4)
permits the Secretary to fix the period or
periods for renegotiation and in this way
prescribe a statute of limitations, If he be-
lieves the provisions of the contract are other-
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wise adequate to prevent excessive profits, he
may restrict renegotiation to a portion of the
contracts or he may make the contract price
firm during a specified period or periods, and
he may provide that the contract price in
effect during such period or periods shall not
be subject to renegotiation. The inflexible
provisions of the present law make it difficult,
if not impossible, to make firm prices for
limited perlods. It is felt that the power to
make firm prices for very limited periods is
essential in negotiating target prices which
afford the contractor an incentive to reduce
his costs.

8. A new sentence has been added at the
end of subsection (¢) (1) which expressly
permits renegotiation of some or all of a con-
tractor’s contracts as a group. This pro-
cedure has been found to be more adminis-
tratively practical where a contractor holds a
very large number of contracts.

9. Subsection (c) (2) has been revised to
relieve a surety under a contract from liabil-
ity for excessive profits thereon, as was done
under the Vingon-Trammel Act.

10. Bubsection (c) (3) has been revised
expressly to authorize the offset of excess-
profits taxes paid against the excessive profits
covered by the renegotiation statute. Al-
though such offset has been in effect, admin-
istratively, it has been thought desirable to
write it into the law. Contractors will thus
be assured that there will be no possibility of
a double penalty for excess profits; once
through the excess-profits tax and again
through renegotiation. It Is also provided
that the Secretary shall give due recognition,
in the ascertainment of whether profits are
excessive, to be properly applicable exclusions
and deductions, which are allowed for tax
purposes.

11. Bubsection (c) (4) authorizes the mak-
ing of final agreements between the Govern-
ment and a contractor or subcontractor,
which will be binding upon both parties and
will preclude recpening or renegotiation at
a later date. This provision should remove
fears which have been expressed that the
present law authorizes an infinite number
of renegotiations with respect to the same
fiscal period, and that contractors are thus
precluded from learning with certainty of
their financial position until long after the
war,

12. Subsection (c¢) (5) enables a contrac-
tor or subcontractor of his own motion, to
obtain a clearance from liability for excessive
profits under the statute. It is provided that
he may file inancial statements for any prior
fiscal year or years, and unless within 1 year
thereafter, or within such shorter period as
may be prescribed, renegotiation has been
commenced, the contractor or subcontractor
will automatically be relieved of liability for
excessive profits in respect of such fiscal year
or years.

13. Subsection (c) (6) limits the time
within which renegotiation of any particu-
lar contract or subcontract may be com-
menced to 1 year after the close of the fiscal
year within which a contract or subcontract
is completed. No such provision is con-
tained in the present law and as a result a
contract already completed may be renego-
tiated at any time before 3 years after the
end of the war. This amendment will en-
able contractors to ascertain their final lia-
bilities as rapidly as possible.

The subsection, in the interests of good
administration, also limits renegotiation to
cases in which the aggregate sales to the
Government by the contractor or subcon-
tractor exceed $100,000 for his fiscal year.

14. A new subsection (i) has been added to
the present statute permitting exemption
from renegotiation in the case of certain
limited types of contracts.

(a) Government contracts: Contracts be-
tween the War, Navy, and Treasury Depart-
ments and the Maritime Commission, and
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any other Federal or local agency or any
foreign government, are completely exempted.

(b) Raw materials: Any contract or sub-
contract for raw materials is also completely
exempted. Raw materials are defined as “the
product of a mine, oil or gas well, or other
mineral or natural deposit, or timber which
has not been processed, refined, or treated
beyond the first form or stage suitable for
industrial use.” All the departments con-
cerned , on the grounds of adminis-
trative simplicity, that contracts and sub-
contracts for raw materials should be ex-
empted.

(e) Contracts or subcontracts to be per-
formed outside the continental United States
or Alaska, may be exempted in the discretion
of the department concerned: It would ob-
viously be extremely difficult to require re-
negotiation in the case of a foreign contractor
performing work in a foreign territory.

(d) Contracts where the profits can be
determined with reasonable certainty when
the price is established: The secretary of the
department concerned is authorized, in his
discretion, to exempt such contracts.
Examples of the types of contracts covered
by this provision are agreements for personal
services, for the purchase of real property,
perishable goods, or commodities (the mini-
mum price for the sale of which has been fixed
by a public regulatory body), leases and
license agreements, and agreements, the
period of performance of which will not
exceed 30 days.

(e) Target price contracts: If, in the opin-
ion of the secretary, the provisions of the
contract are otherwise adequate to prevent
excessive profits, a portion of the contract
may be exempted from renegotiation during a
specified period or periods.

15. Subsection (j) clarifies present provi-
sions of the law to assure those temporarily
and intermittently employed by any de-
partment concerned, that they are not pre-
cluded from prosecuting a claim against the
United States in their private capacity if
such a claim does not arise from any matter
directly connected with the governmental
employment of such person, and if such claim
is not prosecuted during the perlod such per-
son is employed by the Government.

MOBILIZATION OF THE TECHNOLOGICAL
RESOURCES

Mr. HAYDEN. Mr. President, from the
Committee to Audit and Control the Con-
tingent Expenses of the Senate, I report
favorably Senate Resolution 303, and
ask unanimous consent for its present
consideration.

The VICE PRESIDENT. Is there ob-
jection? y

There being no objection the Senate
proceeded to consider the resolution (8.
Res. 303), which had previously been re-
rorted from the Committee on Military
Affairs, with an amendment, on page 1,
line 12, after the words “Seventy-sev-
enth”, to strike out “and succeeding Con-
gresses”, and to insert “Congress”, so as
to read:

Resolved, That the subcommittee on tech-
nological mobilization of the Military Affairs
‘Committee is authorized and directed to
study the possibilities of better mobilizing the
technological resources of the United States,
for the more efficient prosecution of the war,
The subcommittee shall report to the Mili-
tary Afiairs Committee at the earliest prac-
ticable date the results of its investigation,
together with its recommendations, if any, for
necessary legislation F

For the purpose of this resolution, the sub-
committee is authorized to hold such hear-
ings, to sit and act at such times and places
during the sessions, recesses, and adjourned
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periods of the Seventy-seventh Congress, to
employ such clerical and other assistants, to
borrow from Government agencies and de-
partments such special assistants, to require
by suppena or otherwise the attendance of
such witnesses and the production of such
correspondence, books, papers, and docu-
ments, to administer such oaths, tv take such
testimony, and to make such expenditures as
it deems advisable. The cost of stenographiec
services to report such hearings shall not be
in excess of 25 cents per hundred words. The
expenses of tre committee, which shall not
exceed $2,500, in addition to the cost of steno-
graphiec services to report such hearings, shall
be paid from the contingent fund of the Sen~
ate upon vouchers approved by the chairman,

The amendment was agreed to.
. The resolution as amended was agreed
0.
EXECUTIVE SESSION

Mr. McKELLAR. I move that the
Senate proceed to the consideration of
Executive business.

The motion was agreed to; and the
Benate proceeded to the consideration of
executive business.

EXECUTIVE MESSAGE REFERRED

The VICE PRESIDENT laid before the
Senate a message from the President of
the United States nominating Capt. Ed-
ward L. Cochrane to be Chief of the Bu-
reau of Ships in the Department of the
Navy, with the rank of rear admiral, for
a term of 4 years, from the 1st day of
November 1942, which was referred to
the Committee on Naval Affairs.

EXECUTIVE REPORTS OF A COMMITTEE

Mr, McKELLAR, from the Committee
on Post Offices and Post Roads, reported
favorably the nominations of sundry
postmasters.

The VICE PRESIDENT. If there be no
further reports of committees, the clerk
will state the nominations on the Execu-
tive Calendar.

POSTMASTERS

The Chief Clerk proceeded to read sun-
dry nominations of postmasters,

Mr. McKELLAR. I ask unanimous
consent that the postmaster nominations
be confirmed en bloc,

The VICE PRESIDENT, Without ob-
jection, the nominations are confirmed en
bloc.

THE ARMY

The Chief Clerk proceeded to read sun-
dry nominations in the Army.

The VICE PRESIDENT. Without ob-
jection, the Army nominations are con-
firmed en bloc. y

THE NAVY

The Chief Clerk read the nomination
of Oliver M. Read to be rear admiral in
the Navy, for temporary service.

The VICE PRESIDENT., Without ob-
jection, the nomination is confirmed,

THE MARINE CORPS

The Chief Clerk proceeded to read sun-
dry nominations in the Marine Corps.

Mr. WALSH. I ask unanimous con-
sent that the nominations in the Marine
Corps be confirmed en bloc,

The VICE PRESIDENT. Without ob-
jectgon. the nominations are confirmed
en bloc.

OCTOBER 20

Mr. WALSH. I ask unanimous con=
sent that the President be immediately
notified of all confirmations of today.

The VICE PRESIDENT. Without ob-
jection, the President will be notified
forthwith of all confirmations made
today.

RECESS TO THURSDAY

Mr. McKELLAR. Mr. President, as in
legislative session, in conformity with
the unanimous consent already given, I
move that the Senate {ake a recess until
Thursday next at 11 o’clock a. m.

The motion was agreed to; and (at
6 o'clock and 29 minutes p. m.) the
Senate took a recess, the recess being,
under the order previously entered, until
Thursday, October 22, 1942, at 11 o'clock
a.1m.

NOMINATIONS

Executive nominations received by the
Senate October 20 (legislative day of
October 15), 1942:

IN THE Navy

Capt. Edward L. Cochrane, to be Chief of
the Bureau of Ships in the Department of
the Navy, with the rank of rear admiral, for
a term of 4 years, from the 1st day of Novems-
ber 1942,

CONFIRMATIONS

Executive nominations confirmed by
the Senate October 20 (legislative day,
October 15), 1942:

INn THE ARMY

TEMPORARY APPOINTMENTS IN THE ARMY OF THE
UNITED STATES
To be lieutenant generals
Robert Lawrence Eichelberger
George Churchill Eenny
To be brigadier general

Neal Creighton Johnson.

In THE NAVY

PROMOTION FOR TEMPORARY SERVICE
To be a rear admiral in the Navy, for tem~
porary service, to rank from May 9, 1942
Oliver M. Read
In THE MARINE CoORPS
PROMOTIONS IN THE REGULAR SERVICE

To be colonel

William T. Clement
To be first lieutenant
Russell Duncan
To be second lieutenants

Gordon R. Lockard James C. Fetters
Thomas T. Grady Donald R. France
Leonard G. Lawton Robert H. Venn
Victor R. Bisceglia William B. Onley, Jr.
Robert W, Dyer Edgar L. Allen

Robert F. Thompson Charles H. LeClaire
John D. Mattox Edwin H. Klein
Richard W. Schutt George W. Ellis, Jr.
James P. Wilson Alfred J. McCourtney.
Alfred E. Holland David W. Bridges
Monson J. McCarty Burdette A, Ogle
Robert L. Raclin Willlam K. Gillespie
Wyman W. Trotti Robert D. Mellin
Charles S, Robertson Jefferson D. Smith, Jr.

POSTMASTERS
ALABAMA

Olis O. Goode, Rogersville.
Marguerite Noles Skinner, Thomaston.

ALASKA
Hollis Henrichs, Cordova.
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CALIFORNIA

Mary Ella Dow, Anderson,
Frederick A. Dickinson, Ben Lomon
John G. Carroll, Calexico,
Harry B. Hooper, Capitola.
Harold E. Rogers, Chowchilla.
Frank J. Roche, Concord.
Alice D. Scanlon, Colfax.
Robert A. Clothier, Cotatl.

L. Belle Morgan, Encanto.
Faith I. Wyckoff, Firebaugh.
Mary B. Bradford, Galt.

Ralph W. Dunham, Greenfield.
Frederick N. Blanchard, Laton.
Bert A. Wilson, Los Banos.

GEORGIA

George B. McIntyre, Alley.

William H. Wood, Jr., Loganville,

Hugh L. Johnston, Woodstock.
EANSAS

Harrlet Pearl Hinshaw, Arlington.
Sophia EKesselring, Atwood.
Charles Ward Smull, Bird City,
Jane Waters, Bonner Springs.
Charles A. Hegarty, Effingham.
Page Manley, Elk City.

Walter S. Davls, Florence,

HRosa J. Munger, Hanover.
Warren D. Gilmore, Highland.
Ivan R. Mort, Hill City.

William A. B. Murray, Holyrood.
Robert E. Deveney, Meriden.
Grace E, Wilson, Milford.

Eunice E. Buche, Miltonvale,
Perry 8. Eozel, Morrowville.
Edison Brack, Otis.

Lawrence W. Leisure, Pleasanton.
Ralph L. Hinnen, Potwin.
George J. Smith, Summerfield.

OHIO
Walter T. Ault, Findlay.
Harry A. Higgins, Xenia.
PENNSYLVANIA
Charles T. Bonner, Glen Riddle.

Cornelius McCullough, Lansdowne.
Marea Stover, Shrewsbury.

HOUSE OF REPRESENTATIVES
TuEspay, Octoser 20, 1942

The House met at 11 o’clock a. m., and
was called to order by the Speaker.

Hon. CHARLES A. EaTON, of New Jersey,
offered the following prayer:

Unto the Eternal King, Our Father,
we lift our hearts in humble gratitude
for His divine mercy. In confession of
our sins, and in petition for His help in
facing the great duties that confront us,
we bow in thanksgiving for all His good-
ness, and dedicate our lives afresh to
His service.

In the name of Jesus, our Divine Re-
deemer. Amen.

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Frazier, its legislative clerk, announced
that the Senate had agreed to the re-
ports of the committees of conference
on the disagreeing votes of the two
Houses on the amendments of the House
to bills of the Senate of the following
titles:

8.2471. An act to amend the act entitled

“An act to prevent pernicious political activ=
ities,"” approved August 2, 1939, as amended,
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with respect to its application to officers and
employees of educational, religious, elee-
mosynary, philanthropic, and cultural insti-
tutions, establishments, and agencies, com-
monly known as the Hatch Act; and

5.2751. An act to amend the act entitled
“An act to establish a Women's Army Auxili=
ary Corps for service with the Army of the
United States,” approved May 14, 1842, to
create the grade of field director in such
corps, to provide for the enrolled grades in
such corps comparable to the enlisted grades
in the Regular Army, to provide pay and
allowances for all members of such corps at
the same rates as those payable to members
of the Regular Army in corresponding grades,
and for other purposes.

VISIT OF MEMBERS OF APPROPRIATIONS
COMMITTEE TO RIO DE JANEIRO

The SPEAEKER laid before the House
the following communications:

DEPARTMENT OF STATE,
Washington, October 16, 1942,
My DEAR MR. SPEAKER: I take pleasure in
transmitting, at the request of the Brazillan
Ambassador, 8 communication expressing the
appreciation of the President of Brazil for
the congressional motion of February 2, 1942,
regarding the visit of five members of the
subcommittee of the House Committee on
Appropriations to Rio de Janeiro.
Sincerely yours,
SUMNER WELLES,
Acting Seeretary.

[Translation]

EMBASSY OF THE UNITED
STATES OF BRAZIL,
Washington, October 8, 1942,

No. 449/501.48.

Meg. SECRETARY OF StTATE: I have the honor
to address Your Excellency to request you to
have the kindness to transmit to the House
of Representatives of the United States of
America the thanks of His Excellency the
President of the Republic of Brazil for the
motion of February 2, of the current year,
expressing to His Excellency and the people
of Brazil the deep appreciation for the cordial
demonstration of friendship for the CongreZs
and the people of the United States of Amer-
ica on the occasion of the visit to Rio de
Janeiro of five members of the Budget Com-
mittee,

2, His Excellency was deeply moved by the
above-mentioned motion and the expressions
of solidarity and friendship therein contained,
which are so characteristic of the relations
between the two friendly countries.

I avail (etc) * * *

CarLoS MARTINS PEREIRA E SOUSA.

His Excellency Mr. CorpELL HuLL,

Secretary of State of the United
States of America.

CONFERENCE REPORT ON THE REVENUE
BILL

Mr. DOUGHTON. Mr. Speaker, I call
up the conference report on the bill
(H. R. 7378) to provide revenue, and for
other purposes, and ask unanimous con-
sent that the statement may be read in
lieu of the report.

The SPEAKER. Is there objection to
the request of the gentleman from
North Carolina?

There was no objection,

The Clerk read the statement.

The conference report and statement
are as follows:

CONFERENCE REPORT
The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H. R.
7378) to provide revenue, and for other pur=
poses, having met, after full and free con=-
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ference, have agreed to recommend and do
recommend to their respective Houses as fol-
lows:

That the Senate recede from its amend-
ments numbered 76, 114, 216, 243, 387, 388,
389, 392, 400 407, 414, 415, 432, 436, 461, 484,
492, and 501.

That the House recede from its disagree-
ment to the amendments of the Senate num-
bered 1, 2, 8, 4, 6, 7, 8, 9, 10, 11, 12, 183, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29,
380, 81, 32, 33, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44,
45, 47, 48, 49, 50, 51, 52, 53, 54, 55, 66, 67, 58,
b9, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 72, T3,
74, 75, 79, 80, 82, B4, 85, 87, BY, 90, 01, 94, 65,
96, 97, 98, 89, 100, 101, 102, 108, 109, 113, 118,
119, 120, 121, 122, 123, 126, 128, 129, 132, 133,
134, 135, 136, 138, 139, 140, 141, 142, 143, 144,
145, 146, 148, 149, 150, 151, 152, 153, 154, 155,
156, 157, 158, 162, 164, 165, 166, 167, 168, 169,
170, 171, 172, 178, 174, 175, 176, 177, 180, 182,
183, 184, 186, 187, 188, 189, 180, 191, 192, 183,
194, 195, 196, 198, 199, 200, 201, 202, 207, 209,
210, 211, 212, 213, 214, 218, 223, 223, 225, 226,
227, 228, 229, 230, 231, 232, 233, 235, 236, 237,
238, 239, 240, 241, 244, 245, 246, 247, 248, 249,
250, 251, 252, 263, 254, 355, 256, 257, 258, 259,
260, 261, 262, 263, 264, 265, 266, 267, 268, 269,
270, 271, 272, 274, 275, 276, 277, 278, 279, 280,
281, 282, 283, 284, 285, 286, 287, 288, 289, 292,
203, 204, 205, 207, 298, 299, 300, 301, 302, 303,
304, 306, 306, 307, 308, 310, 311, 312, 313, 314,
815, 316, 317, 318, 319, 320, 321, 322, 323, 324,
326, 327, 328, 329, 330, 331, 332, 333, 334, 335,
336, 337, 838, 339, 340, 341, 342, 343, 344, 345,
346, 347, 848, 349, 350, 351, 352, 353, 354, 355,
356, 857, 358, 859, 360, 361, 362, 363, 364, 365,
366, 367, 368, 369, 370, 871, 872, 373, 374, 375,
376, 377, 378, 379, 380, 381, 382, 383, 384, 390,
393, 394, 395, 396, 397, 398, 401, 403, 404, 405,
408, 408, 400, 410, 411, 412, 413, 416, 417, 419,
420, 421, 422, 423, 424, 425, 426, 427, 428, 429,
430, 431, 433, 434, 437, 430, 440, 441, 442, 443,
444, 445, 446, 447, 450, 451, 452, 453, 454, 455,
456, 457, 458, 462, 463, 464, 465, 466, 467, 468,
469, 470, 471, 472, 473, 475, 476, 477, 478, 479,
480, 481, 482, 483, 485, 486, 487, 488, 489, 400,
401, 493, 404, 405, 496, and 502, and agree to
the same.

Amendment numbered 6: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 6, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing: “$385"; and the Senate agree to the
same.

Amendment numbered 14: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 14, and agree
to the same with an amendment, as follows:
In lieu of the matter proposed to be inserted
by the Senate amendment insert the follow-
ing:

“In the case of any corporation computing
such tax under section 721 (relating to ab-
normealities in income in the taxable period),
section 726 (relating to corporations complet-
ing contracts under the Merchant Marine Act
of 1938), section 731 (relating to corporations
engaged in mining strategic minerals), or
section 736 (b) (relating to corporations with
income from long-term contracts), the credit
shall be the amount of which the tax imposed
by such subchapter is 90 per centum. For
the purpose of the preceding sentence, the
term ‘tax imposed by subchapter E of chap-
ter 2' means the tax computed without regard
to the limitation provided in section 710 (a)
(1) (B) (the 80 per centum limitation), with-
out regard to the credit provided In section
729 (c) and (d) for foreign taxes paid, and
without regard to the adjustments provided
in section 734.”

And the Senate agree to the same.

Amendment numbered 34: That the House
recede from its disagreement to the amend-
ment of the Senate numbered 34, and agree
to the same with an amendment, as follows:
Omit the matter proposed to be inserted by
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